STATE OF CALIFORNIA-—HEALTH AND WELFARE AGENCY

DEPARTMENT OF SOC!AL SEEVICES

Street, Sacramento

October 5, 1995

[ 1 State Law Change

ALL~COUNTY LETTER MNO. 95-56 [X] Federal Law or Regulation
Change
10: ALL COUNTY WELFARE DIRECTORS [ ] Court Order or Settlement
Agreement

[ 1 Clarification requested by
One or More Counties
[ ] Initiated by CDSS

SUBJECT: CHANGES TO THE RULES GOVERNING THE ADMINISTRATION OF THE REFUGEE CASH
ASSISTANCE (RCA) PROGRAM, (CHAPTER 69-200)

Office of Refugee Resettlement (ORR) State lLetter 95-22 transmits to the
states the Final Rule pertaining to Title 45 of the Code of Federal Requlations,
Part 400 (45 CFR Part 400} (copy enclosed). These amended federal regulations
govern the administration of the Refugee Cash BAssistance (RCA) Program. As
indicated in the Final Rule, the changes in federal requlations must be
implemented on October 1, 1995. Counties are therefore instructed to apply these
new rules to all new RCA cases beginning on Octcber 1, 1995.

The California Department of Social Services (CDSS) is in the process of
amending Chapter 69-200 to reflect changes in 45 CFR 400 that relate to the
administration of the RCA Program. This will require the amendment of existing
requlations, as well as the adoption of new regulations. The following is a
summary of regulatory changes:

1.  SECTION 69-208.12(A) (RCA JOB SEARCH REQUIREMENTS) (45 CFR 400.75[a}[1])

This section is being amended to reflect the change in the job search
requirements for RCA recipients. The following is the proposed language:

{A) Register with an appropriate agency and, witiin thirty days of receipt
of RCA, participate in CDSS funded, CDSS approved or other CWD-approved
employment-services; or

2. SECTION 69-208.21 (RCA JOB SEARCH REQUIREMENTS) {45 CFR 400.80)

This section is being amended to reflect changes in the RCA Job Search
Requirement. The following is the proposed language:

.21 An RCA recipient who meets the criteria in Sections 69-208.12 and
42-800.1 and who is not exempt under Section 69-208.4 shall carry out a
job search if it is a required service in the recipient's employability
plan.
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SECTIONS 69-208.211, .212, .22, and .23 (RCA JOB SEARCH REQUIREMENTS)
(45 CFR 400.80)

These sections are being repealed due to changes in the RCA Job Search
Requirement.

SECTICN 69~208.18 (GENERAL REQUIREMENTS) (45 CFR 400.75fal[l])

This section is being added to reflect the new requirements regarding
employment services activity. The following is the proposed lancuage:

.18 The CWD must document in the financial assistance eligibility cage file
that the employment services activity began within thirty days fram
receipt of RCA.

SECTION 69-208.25 (RCA JOB SEARCH REQUIREMENTS) 45 CFR 400.75[{A][1]}

This section is being deleted to reflect the elimination of the Eight Week
Job Search requirement for RCA recipients.

SECTION 69-208.4(i) (EXEMPTION CRITERIA) (45 CFR 400.76[a]{71)

This section is being amended to reflect the change in the caretaker
exemption from six years of age to three years of age. The following is the

proposed language:

(i) The parent or other caretaker relative of a child under age three who
is personally providing full-time care for the child with only very
brief and infrequent absences from the child. Only one parent or other
relative in a case may be exempt.

SECTION 69-208.4(k) (EXEMPTION CRITERTA) ({45 CFR 400.76[a][9])

This section is being amended by exempting a pregnant woman from
registration and participation in employment services if the child
is expected to be born within the next six months, instead of the
next three months. The following is the proposed language:

(k) A person who is pregnant and it has been medically verified that the
child is expected to be born in the month in which registration would
otherwise be required or within the next six months.
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Questions concerning Refugee Program requirements should be directed to your
Program Operatiocns Analyst at (916) 654-4356.

BRUCE WAGSTAFF
Acting Deputy Director
Welfare Programs Division

Enclosure
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ORR State Letter

# g5-22

Date  june 28, 1995

TO: STATE REFUGEE COORDINATORS
FROM: Regina Lee ﬂiﬁb

Deputy Director

office of Refugee Resettlement

SUBJECT: Publication of +he Final Rule

The enclosed final rule was published in today's rederal Regigter
(60 FR 33584). This rule is effective Octobexr 1, 1995.

The final rule differs from the notice of proposed rulemaking
published on August 12, 1994, in the following ways:

{1) Limits eligibility for refugee cocial services and targeted
assistance services, with the exception of referral and
interpreter services, to refugees who have been in the U.S8. 5
years or less.

(2) Allows refugee medical assistance (RMA) recipients who
become employed to continue to receive RMA for the full 8-month
time-eligibility period, regardless of whether +he recipient
obtains private medical coverage, as long as the RMA payment is
reduced by the amount of the third party payment.

(3} Requires the provision of refugee-specific services designed
to meet refugee needs instead of requiring a separate refugee-
gspecific service system in which refugees are the only client
group served.

{4) Requires the development of a family self-gufficiency plan
for any refugee who participates in refugee programn-funded
employment-related services.

(5) Restores case management as an allowable non-employment-
related service.

(6) Replaces the current job search provision with a general
provision that States must require job search for employable
refugees where appropriate.

If you have any gquestions regarding the final rule or if you wish
ro obtain technical assistance from the Division of Refugee Self-
sufficiency regarding implementation, please contact Toyo Biddle
at {202) 401-9253.

Enclosure
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ORR State Letter

# g5-22

Date  June 28, 1995

TO: STATE REFUGEE COORDINATORS

FROM: Regina Lee ﬁLﬂL
Deputy Director
office of Refugee Resettlement

SUBJECT: publication of the Pinal Rule

The enclosed final rule was published in today's Federal Register
(60 FR 33584). This rule is affective October 1, 1995.

The final rule differs from the notice of proposed rulemaking
published on august 12, 1994, in the following ways:

(1) Limits eligibility for refugee social services and targeted
assistance services, with the exception of referral and
interpreter services, to refugees whe have been in the U.S5. 5

years or less.

(2} Allows refugee medical assistance (RMA) recipients who
become employed to continue to receive RMA for the full 8-month
time-eligibility peried, regardless of whether +he recipient
obtains private medical coverage, as long as the RMA payment 1is
reduced by the amount of the third party payment.

(3) Reguires the provision of refugee-specific gervices designed
to meet refugee needs instead of requiring a separate refugee-
gpecific service system in which refugees are the only client
group served. ‘

(4) Requires the development of a family self-sufficiency plan
for any refugee who participates in refugee program-funded
employment-related services.

(5) Restores case management as an allowable non—employment-
related service.

(6) Replaces the current job search provision with a general
provision that States must require job search for employable
refugees where appropriate.

If you have any gquestions regarding the £final rule or if you wish
+o obtain technical assistance from the Division of Refugee Self~

sufficiency regarding implementation, please contact Toyo Biddle
at (202) 401-9253.

Fnclosure
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/ Rules and Regulations

DEPARTMENT OF HEALTH ARD
HUMAN SERVICES

Otfice of Refugee Resettiement
45 CFR Part 400

Retugee Resettiament Program:
Requirements for Employabllity
Services, Job Seerch, and
Employment; Retuges Madical
Assistance; Refuges Soclal Bervices;
Targeted Assistance Services; and
Federal Fundling tor Administrative
Costs

AGENGY: Administration for Children
and Families (ACF), Office of Refugee
Resettiement, HHS. '
ACTION: Fingl rule.

SUMMARY: This rule amends or clarifies
current requirements governing
employsbility services, job search,
ernployment, refugee medical
assistance. social services, and Federal
funding for State administrative costs
and would establish requiraments for
the targetad assistance progrant.

A proposed rule was published in the
Federal Register on August 12, 1994 (59
FR 41417} Some changes have been
made ard clarifications provided in this
final regulation after consideration of
the written comments received.
EFFECTIVE DATE: October 1, 1995.
ADDRESSES: Office of Refugee
Rasettlement, Administration for
Children and Families, Department of
Health and Hwmnan Services, 370
L Enfant Promenede 5.W., 6th Floor,
Washington, D.C. 20447,

FOR FURTHER INFORMATION CONTACT!
Toyo A. Biddle, (202} 401-8253.

SUPPLEMENTARY INFORMATION!
Background

The Refuges Act of 1980 amended the
Immigration and Nationality Act {INA)

to create & domestic refugee resettiement

program to provide assistance and . -
services tn refugees resettling in the
United $ates. With the enactment of
this legsslation, the Office of Refugee
Resettlement {ORR] issued a series of
regulaijons, et 458 CFR Part 400, 10
establish comprebensive requirements
for a State-administered Refuges
Resettiement Program {RRP). beginning
with the publication on September 8,
1980 {45 FR 59318) of a regulation
governing State plan and reporting
requirements. Subsequent regulstions
covered cash and medicai sssistance
and Federal funding, published March
12, 1982 (47 FR 10841): grants o Slates,
child welfare services (including
services 1o ynaccompenied minors), and
Federal funding for State expenditures.

published January 30, 1986 (51 FR
2004}; and cash and medicel assistuuce,
requirsraents for employability services.
job search, and employment, and
refuges soclal services publisbed
February 3, 1989 (54 FR 5463}

Discussion of Changes

Tha changes made iu this foal
regulation, as compared with the .
proposed rule published an August 12,
1994, are &s follows:. B :

1. The proposal to lirait the definition
of case management to the referra] and
tracking of refugee participation in
ernployment-related services only has
been withdrawn.

2. Section 400.104 bas been ravised to
sHow a refugee medical assistance
(RMA) rucipient who becotmes -
employed to continue 1o receive RMA
for the full ime-eligibility period,
regardless of whether the recipient
obtains private medical coversge, us -
long as the RMA payment is recuced by -

the amount of the third party payment. -

3. Section 400.145 has been revised to
mare clearly state that refugee women
must have the same opportunities as
men to pasticipate in all services funded’
under the refugee program, including - -
job placement services. ERE

4. The oligtbility period forsocial
services has been changed from the
proposed 36 months te 50 months,

consistent with the eligibility period for-

targeted assistance. [n addition, referral
and interpreter services are exempted
from the Hme-limitation in both social
services and targeted assistance.

5. The proposed revision to
§ 400.155({f) has been withdrawn;
translation and interpreter services wilk
costittue to be allowable regardless of
whether such services are avaiiable from
anather source. ‘

6. Section 400.156(d} bas been raviced

.to require the provision of refuges- -

specific services designed to meet
refugee needs {n lisu of requiring ¢
separsie refugee-specific service system
in which refugees are the only cliest
group served. Lo

7. We have added & provision under
§ 400.156 which requires the -
development of a family self-suificlency
plan for any refugee who participates in
refugee program-funded employment-
related services.

8. We bave added language 10
§400.301 which establishes. thet &
replacement designes must adhers to
the same reguiations that apply to
State-administered program, with the
exception of certain specibied -
provisiqus.

Descriplion of the Regulation

This rule clanfies some current
policies. pmends others. and ssts forth
regulatory requirements for the targeted
assistance program {TAP).

I recent years, annual refugee
admissions pave been high, resulting in
an axpanding peol of refugees in need
of sarvices. As of September 30, 1993,
1.6 million refugees hed been resettled
{n the U.S. since 1875. All of these
refugees. with the exceptian of those
who bhave become U.S. citizens, are
eligihle to receive refuges prograra
services. At the same tme, the level of
funds appropriated for services has
remained essentially unchanged,
making it difficult to serve all refugees
in need of services with available
resources. }t is not uncommon, for
example, for English language training
classes, funded by the refugee program,
10 have waiting Lists so thel refugees
who grrive in the country are pot able
1o access English language ttuining
without ¢ delay. Nine major States have
indicated that there are currently
waiting lists for refuges services,
especially for English languege training,
in their States. :

We believe the incressed demand for
services mekes it necessary to sharpen
the program's pricrities. Resources in

- the refugee program are no longer

sufficient to provide the leval of services
needed to asgist refugees far an open-
ended period of time to becams sell-
sufficient. We have leamed from
experience in the refugee program that
the greatest impact that services can
have on & refugee’s social adjustment
and economic well-being occuts during
a refugee’s inftial yesrs in the United
States. These initial services often
dasine & refugee’s future experionce.

" Findings from several studies indicats
that comprehensive services, provided
soop after a refuges’s arrival in the U5,
increase the likelihood of early
employment. Under commission from
ORR in 1992, Dr. Robert L. Bach, in an
examingtion of date from the Oregon
Refugee Early Employment Project
{REEP}, found that refugees who

%

- recsived job services or pre-employment

training in the first 90 days reduced the

Aime to their initial job by aimost two

months. Dr. Bach's analysis indicazed
that each job service provided in the
first 90 days incressed the probability of
amployment by three percent. A study
of the Oregon REEP, conducted by the
Refugee Policy Greup (RPG) and -
publizhed in 1989, found that REEF set
up client/caseworker ratjos that
permitted a stafl-intensive approsch
early in the resettlement experience, &n
element which in large part, sccording
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ta RPG, was crucial to REEP's
achigvement of sarlier employment.
Simdlarly, %:erformance reported for the
first year of the United States Catholic
Ceonference (USCC) Wilson/Fish project,
in San Diego indicated that the project '
was Bble to reduce the average length of
tizme oo cash assistance by over two
months through the provision of early
comprebensive services aifmed at
employment. .

A Bor the initial years, we believe the
effoct of services on the achievement of
sconomic self-support diminishes
significanty. A report, entitled
“"Progress Toweard Economic Self-
Sufficiency Among Southeast Asisn
Refugees”. prepared for ORR in july
1089 by Dr. Robert L. Bach and Rita
Argiros, presented fAndings. besed on an
analysis of data from the ORR Axnnual
Survey of Southeast Asiau Refugees,
which underlined the tmportance of
service interventions in the first few
years. Bach and Argiros found that the
longer a refuges remains out of the lebor -
force, the less likely he or sbe is to begin
10 search for & job or find a job in 8
subsequent year. The most significant
move into the labar force veours in the
first and second years, followed by &
steady decline in the probabiiity ol
entering the labar force for those who
delayed thetr Lnitial job search.

Wo believe it is important. therefore,
to target refugee program resources on
the provision of comprehensive refugee-
spacific sarvices to refugees during their
first few years of resettiement in order
to provide new refugees with the bezt
foundation for economic independence
in the Future. We believe that after this
initial pariod of special assistancs,
refugees should be treated like other
U.S. residents and bave access to the
same assistance and service programs
that are aveilable to other eligible

opulations. Thus we have decided to
Fﬁmit servica aligibility for refugee social
sarvices to refugees who have been in
the U.5. 60 months (5 years) or less,
effective October 1. 1993,

Similarly, service eligibility for the
targeted assistance program will be
limited to refugees who have beea in the
U.S. 60 moanths or less, sffective on the
same date, The S-year limitation on
service eligibility is consistent wilh the
5-year U.S. residency requirement fov
U.5. citizenship. Ouce refugees become
U.S. citizens, they are oo longer eligible
for services under the refugee program.

in regard to the provision of refugee
social services and targeted essistance,
we believe that States and local entities
shoulid be given greater flexdbility to
design appropriste services to fit local
refupes nesds. The program'’s emphasis
on the provision of employment

services to achieve economic self-
support, howsver, will remain.
Hawever, we are eliminating the job
gearch requirements CUITERUY contained
in § 400.80 and the requirement
contained in § 400.146 that requires a
State to use at least 85 percent of its
social service grants to provids
employability services if the State's
welfare dependency rate is 55 percent or
more. - :

To ensure {hat refugees racalve
maximum benefit and maximum resuits
from services provided during the time-
limited service eligibility period, it is
essential that services bg provided in
the most eficacious and appropriate
manner possible. To sccomplish this,
program experience dictates that certain
principles require greater emphasis in
the provision of seTvices to rafugees: (1}
Services should be pruvided in &
manner that {8 linguistically and
culturally compatible with a refugee’s
background: {2} refugee-specific
sarvices, designed for refugees, should
be provided during the initial years of
rasettlamant: (3) English language
ingtruction should be provided in 2
con=urrent, rather than sequential, time
period with emaployment or with other
employment-related services; and (4) as
required by the Refugee Act, refuges.
women should have the same

oppartunities as men to pasticipate in Yo

treining and instruction.

Undeér current policy, if a refugee who
is receiving refugee medical assigtance
becames ineligible solely because of
inereesed sarnings from smployment,
the refugee's medical assistancs is
extended for a period of 4 months or
untl the fefugee reaches the sad of the
RMA time-eligibility period (curreatly
{he first 8 manths after a refugee’s
arrivel in the U.S.), whichever occurs
Erst. The distinction betwesn RMA and
extended RMA has caused confusion in
some States, with the effect of extended
RMA being inappropristely denied to
some eligible refugees. In addition,
current policy generutes sdministrative
costs because eligibility workers need o
maks separate determinations of refugee
eligibility for extended RMA ooce 8
refugee becomes ineligible dueto -
incressed earnings from employment.

In order to slieviste this carmon.
we are removing the distinction
between RMA and extended RMA by
aliminating the extended RMA
provision and by making RMA wvailable
10 eligible refugees for the full period of
timereligibility detarmined by the

Director in accordance with § 400.204

beginning with the first month the
refugee entered the U.S., regardless of
whether a refugee receives increased
earnings from employment.

Thus, under the B-month eligibility
period currently in efect, once a refugee
ig deterrained o be eiigible for RMA at
time of application, the refugee will be
able to continue to receive RMA for a
refugea’s first 8 months in the U.S.
regardless of whether a rafuges receives
incressed eamings from employment
during that periad of time. This
provision replaces the current 4-month
sxtended RMA coverage for employed
refugess. We believe this change will
maka the aéministration of RMA less
confusing to States and. therefore. jese
subject to error than the current
extended RMA provision. At the same
tirpe, this change will better ensure
continued medical coverage to refugees
for a clearly specified period of time.

To surnmerize, the policy changes are
intended to: {1} Ensure that
camprebensive refugee-specific services
are provided to both refugee men and
women within the first few years after
arrival in the United States jor the

urpose of accelerating tamily ecopomic
independence and acculturaticn; 2)
eetablish u time-eligibility limitation for
the recaipt of refugee social sarvices und
targeted assistance services so that . .
funds will be concentrated on recently
arrived refugees to help ansure thal -
employable refugees are placed in jobs
as soon as possibie afer their arrivalin .7
tha 1.5.; {3} increase Stats and local
flexibility in the provision of services;
and (4) replacs the current 4-month '
extended RMA provision for emplayed
refugees with a provision that would
make RMA available for the full period
{currently 8 months) of time-eligibility
10 RMA recipients, regardiess of
whether g refugee becomes employed.

in additior, the regulation limits the
sdrainistrative costs a State may claim
o those costs that are datermined Lo be
reasonable and allowsble as defined by.
the Administration for Children and - -
Families. This rule aiso establishes - -
procedures 1o be used when & State
withdraws from the refugee program. .
Finally, this rule sets forth besic . -
requirerments for the edministration of
the targeted azsistance program which
has been in operstion since FY 1883.

Consistent with the preceding acti <23,
45 CFR 400.1, 400.4. 400.5, 400.9,
400.11, 400.13, 400.62, 400.70, 400.71.
400,75, 400.76, 400.79; 400,80, 400.82,
4C0.B3, 400.84, 400,100, 400.104,
400,108, 400.107. 400,140, 400.141.
400.145, 400,146, 400,147, 400.152. .
400153, 400.354, 406.155, 400.156, -
400,203, 400.204, 400,206, 400,207,  ~=
400.210, and subpart K are amended or -
removed and a new 400.212 and subpart.
L are added. ‘ e

e
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Subpart A—Introduction

Section 400,1{a} is amended to
provide that 45 CFR Part 400 prescribes
requirernents concerning grants to States
and vther public and private non-profit «
ggencies, wherever applicable, under
title IV of the Immigration and
Nationality Act.

Subpart B—CGrunts to States for Refugee
Resettlement

Section 400.4(b) is emended to
require that s State must certify no later
than 30 days after the beginning of esch
fiscal year that the approved State plan
is current and continues in effect. i &
State wishes to change its plan, a State
is required to submit a proposed
amendment to the plan for ORR review:
and approvel ir accordance with
§400.8. '

Section €00.5(h) ts revised to expand
the types of agencies that s State must
meet with on & quartsrly basis to plan
and coordinate the placement of
refugees in advance of thatr arrival. This
revision requires the inclusion of local
communily service sgencies and other -
agencies that serve refugees in these
quarterly meetings. Section 400.5(h), as
revised. aiso advises Stales that
currentiy have an approved exemption
to this requirement that existing
exemptions will expire 90 days after the
sffective date of this rule. Any State
wishing an exemplion may apply to
OFRR. An approved exemption will
remaig in effect for three years, at which
time a State may reapply. A number of
States were granted exempticns to this
requirement in the early yeare of the
program on the basis of the absence of
problems associsted with the planning
snd coordinetion of refugee placement
or the small numbeor of refugees in those
States. We believe it {s time to review
these exemptions. given the passage of
timne, changing refugee flows, and
changing circurnstances in the Stetes, A
State wishing to request an exempticn
to the provisions regarding the holding
or requency of meetings under '
§4G0.5(h) must sat {orth the reasons
why the Stata considers thess meetings .
unnecessary bacause of the sbsence of
problems associated with the planning
and coordination of refuges placement.
These requests should be submitted in
wi.iing to the Director of ORR.

Section 400.11(b} is dmendad to
clarify that States would be required to
submit yearly estimates for reimbursabie
costs {or cash and medical assistance,
costs for unaccompanied minors, and
related administrgtive costs for-the Bscal
year in sccordance with guidelines
prescribed by the Director of ORR,

Section 400.11(b}{2} is amended by
raquiring that the ansusl sodal services
plan that a State must submit to ORR
must be developed on the basis of a
Ineal consultative process. Section
400.11{b}(2) is aiso amended by
changing the submission date for the
plan from & date that {5 no later than 45
days prior to the beginning of the State’s
planning cycle for social services to-a
date that is to be prescribed by the
Directar of ORR.

Section 400.11(b}{2) is amended by
removing the word “quarterly” before
the word “estimates’.

Section 406.11{¢) {6 amended by
requiting that fina! fnenciaj reports-
must be submitied in accordance with
the requirements specified under
§400.210. The language regurding the

submission of quarterly finencial reports’

remains unchanged; quarterly reports
will continue to be due 30 days after the
end of each quarter. Thus States prust
submit fourth-quarter reports by October
30 of each year, instead of the current
desdline of December 30 of each year,
ORR needs to receive and-of-year
financigl data from States soon after the
end of the fscal year 1o enable more
timely farecasting for the naxt fecal
year. Adjustments may continue to be
made, under § 400.210, until one year
after the end of the fiscal year in the
case of grants {or cash assistance, '
medicat assistance, and related
administrative costs, and 2 years in the
case of grants for sodial sarvices and
tarpsted assistance.

Section 400.13(d) is revised to
prohibit the charging of cass
management costs against the cash
agsistance, medical agsistance, and
sdministrative costs (CMA) grant. This
revision ceaforms to priorities
established by ORR in FY 1981

Subpert B—Fefugee Cash Assistance

Section 400.62.i= emended to require
that refuges cash assistance {RCA}legm
on the same date, in relation to the date
of application, 43 assistance under the
program of aid to families with

dependent children {AFDC) would

begin under the State's plan far AFDC.
For examplie, if & State hds opted under
its AFDC plar to provide assistance no
tater than the date of authorization or 3¢
days after the receipt of an application.
whichever is earlier, then that same rule
will apply regarding RCA. This
provision prohibits a Stete from
sdopting this rule for AFDC but paying
assistance retrosctive 1o the data of
application for RCA: This provision
thus gssures that RCA and AFDC
applications and assistance in & given
State are treated equitably.

SubpartF—Requirements for
Emplovability Servicas, Job Search. and
Employment

Section 400.70 is revised by removing
references to rafugees who are
applicants or racipients of AFDC or GA.

Section 400.71 is amended by adding
a definition of the term: “Family self-
sufficiency plan”.

Section 400.75{a){1} it armended by

" requiring, as a condition for receipt of

refuges cash essistance, that 8 refuges
who {s not exernpt under § 400.76 must
participate in employment sarvices
within 30 days of receipt of aid.

Section 400.76(a}(7} is amended by
exempting from participation in
amployment services and acceptance of
appropriate employment.-4 parent or
other caretaker relstive of a child under
age 3. rather than age 6, who provides
full-time care of the child.

Section 400.76(2)(9} 1 amended by
exempting 4 preguant woman from
registration and participation in’
employment services if the child is
expecied 1o be born within the next 6
months, [nsteed of the next 3 months.

The proposed changes tn
§§ 400.76{a}(7) and {a}(8) would make
ORR policy consistent with the

uirements of the Job Opportunities
and Bagic Skills Training JOBS}
program contained in the Family - .
Support Act of 1988, Pub. L. No. 100—
485 (42 U.5.C. § 602(a)(19)).

Section 400.78(g) is amended to
emphasize that ag employability plan
must be developed as part of & family
self-sufficiency plan where applicable
for each non-exempted recipient of
refugee cash assistance in a fling unit.

Saectian 400.80 is revised by replacing
the exigting job search requirement with
the provision that g Siate must require
job search for employable refugees
whare appropriate. Other references in
the reguiation to job search at
£§400.75(2){2), 400.76(b}, 400.79(c}{3).
400.82, and 400.156{a} are removed.

Section 400.82{b){3) is amended by
removing the peragreph on conciliation.

Section 400.83 is amended by adding
the parsgraph on concillation from
§ 400.82 and changing the heading to
“Conciliation and fair hearings”,

Subpart G—Hefugee Medical Assistance

Section 400.94(a) is amendad by
clarifying that a State must determine
Medicaid eligibility under its Madicaid
State plan {or each individual member
of & family unit that applies for medical
assistancs. This is to clarify that if any
individual in & family unit is eligible for
medical agsistance under a Stata's title
XIX plan, then the State must provide
that ass{stance under Medicaid and not
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RMA. For example, under ssctions
1902{a)(10) and 1902(1) of the Socijal
Security Act, certain children under age
1% whe wers born after Septergber 30,
1883, may be eligible for Medicaid aven
though their parents are oligible for
refuges medical assistance. Assistance
may not be provided to such children
under RMA if they are aligible under
Medicaid.

Saction 400.100(d) is amendad to
clarify that only those recipients of
refugee cesh assistance who are not
eligible for Medicaid are eligibie for
refuges medical assistance,

Section 400.104 is revised by
removing the existing provision fur
extended RMA for reciptents who
receive increased earnings from
employment and replacing it with a
provision that would enable RMA
recipients who receive earnings from
employment to continue to recaive RMA
until they reach the end of their time-

 eligibility period. in accordance with
§400.100(b). The provision also requires
that in cases where a refugee obtaing
private medical coverage, any payment
of RMA for that individual must ber
reduced by the amount of the third
party payrment. Section 400.106 is
amended to clarify that ¢ State may -
provide additional medical services to
refugees who are determined oligible
under § 400.94 only to the extent that.
sufficient appropriated funds are
available to enable ORR to reimburse
costs for refugee Medicaid recipients.
Beginning in FY 1991, ORR bad to cease
reimbursements to States for the costs of
assistance to refugee recipionts of
AFDC, §51, and Medicaid due to
insufficient appropriated funds. We .
want to make clear that edditiopal ~
services under § 400.106 nugy not be
provided 1o refugee Medicaid recipients
with refugee funding as long &s
appropriated funds continue to be
insufficient to enable ORR
reimbursements 1o States {or these costs.

Section 400,107 is amended by
replacing the wards "hesith
assessments” with the words “medical
screening”, the term used in the INA.

Subpart I~~Rafugee Social Services

Section 400.140 is amended to clarify
that the requirements in subpart | apply
‘nly to formula ellocation grants to
Suates.

Section 400.141 is amended by
removing references to title XX social
services. We have removed referances to
\itle XX sarviges in this section gnd in
§§400.152, 400,153, and 400.155 in
order to limit the scope of sarvices
allowsble under refugee social services
to those services that are mest in '

keeping with the goals and priorities of
the refugee program.

Section 400.145 is armended by
adding the requirement that a State
must insure that wonen have the same
opportunities as men to participate in
all sarvices funded under this part,
including job placemant services.

Section 400,146 is revised by
removing the current requirement that &
Stata must use al least 85 percent of its
social servica grants to provide
employnbility services if a Stata’s
dependency rate iz 55 percent or more
mg by replacing it with a general
requirement that a State ust use its
socisl service grants primarily for
employability services designed to
snable refugees to obtain jobs within
one year of%ecoming exrolled in
services in ordsr to achieve economic
salf-sufficiency as soon as possible. The
proposed revisiou is intended to
provide States greater fexibility in -
determining how to best allocste refuges
resources in keaping with refuges .
service needs. Social services may
cantinue to be provided after & refugee
ha entersd & job to help the refugee

. retain employment or move to a better
. job. Social service funds may not be

used for long-term training progrems -
such as vocational training that last for
mars than u year or educaticonal
programs that ere not intended to lead -
to employment within & year. )
Section 400,147 is revised by .
gstablishing client priorities for services
in the following arder of priority, except
in the most extreme circumstances: (1)
All nawly srriving refugees during their
Srst year in the U.S., who spply for
services: (2} rafugees who are recaiving
cash assistance; (3) unemployed -
refugees who are not receiving cash ”
assigtance; and {4) employed refugees in
need of services to retaio employment

“ar to attain economic independence.

Assignment of first priority to newly
arTiving reftigees is intended to engure
that these refugees receive timsly
sorvices and are not pleced on waiting
lists for core refugee services. -

Section 400.152 {5 amended by
removing references to title XX sarvices
and by revising paragraph (b) to rait
the provision of social services, with the
excoption of referral and intarpreter
services, 10 refugees who bave been in
the U1.S. for B0 mooths or igss, except
that refugees who are receiving
employability services, as defined in
§400.154(a), as of September 30. 1985,
as part of an employability plan, may
continue {6 receive those services
through September 30, 1998, or until the
sarvices ere complated, whichever
occurs first. regardless of their length of

- residence in the U.S, As of the effsctive

date of this requirement, the time-
limiwtion on services will apply
regardiess of which fiscal year of
funding is used to provide the services.

Settion 400,153 regarding the
provision of title XX socisl services is
remaved and resarved.

Section 400.154 {s amendsd by
adding the development uf & family seli-
sufficiency plan as an allowable service
under § 400.154{a). Section 400.154 is
also arended to clarify under
§ 400.154{(g) thut day care g6 an
allowable service mean: day care for
children. Section 400.154 is further
amended by revising paragraph (h} to
atlow transpartation as a job-related
expense and by removing the note after
pacagraph (j) which allows case
managemant costs to be charged against
the CMA prant. Becsuse of funding
limitations, case management costs msy
not currently be charged agrinst the

TRt .

Section 400.155(b) is arpended to
clarify that outregch services may .~
include sctivities designed to explain
the purpose of avallable services and to
facilitate socess to thess services. .

Section 400.155{c)(1) is mended to
clarify that assesement and short-tarm |
counseling may be provided to familiss
os well as individual persons. " - .

Section 400.155{d) is wrnended to
clarify that day care as an allowabls™ <"
service means day care for children. -

Section 400.155(k) is revised by :
removing title XX soctal services kom
the list of aliowsble services undar
refugoe social sarvices and by adding, as
an allowable sarvice subject to the
approval of the Director of ORR. any
additional service aimed at
strengthening the ability of refugee
individuals, familias, and refugee
communities 1& achieve sod maintain
economic self-sufficiency, family
stability, and community integration.
An example of au allowable service . |
under this provision would be the . .
provision of technical assistence end
organizational development training to
strengthen the capability of refugee .
mutual assistance associations (MAAs]
to provide employment-related and
other services to refugees. .

Section 400.156 is amended by - .-
revising the hesding to read “Service
requirements’’ and by zmending
§ 400.156M} to clarify that, in planning
services, States must take (nto sotount
the reception and placement (R & P}
services provided by resettlement
agancies in order to ansure the
provision of seamless, coordinated -
sérvices to refugees that are not
duplicative. Section 400.156 is alss
amended by sdding new requirements
that States must implement: (1] English
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language instruction must be provided
in & concurreat, rather than sequential,
time pericd with employment or with
other employment-related services: (2)
refugee-specific sarvices must be
provided, except i the case of
vocationsl or job skills training, on-the-
iob trsining (OJT), or English lnnguage
training, which are specifically designed
1o meet refugee needs and are in
keeping with the rules and objestives of
the refuges program; {3} services must
be provided to the maximum extenl
feasible in a manner that s culturally
and linguistically compatible with &
refugee's language and cultural
beckground; {4} services must be
provided to the maximum extent
feasible in ¢ manner that inciudes the
use of bilingual/bicultursl women on
service agency staffs 1o ensure edequate
service sccess by refuges women: and
(5) a family self-sufficiency plan must
be developad for anyone who receives
employment-related services funded
under this part. Providing servicesin e
manner that is culturelly and
linguistically compatible means that an
sgency providing services funded under
this part must employ or contract with
staff who (1) speak the native Janguage
cf and (2} are either rom the same
ethaic background as, or are culturally
krowledgeable of, the refugee
populations the agency serves.

Subpart }~Federal Funding

Sections 400.203 end 400.204 are
amanded by clarifying that Fedarai
funding is available for the cash end
medical assistance programs described
in these sections only to the extent that
sufficient funds are appropristed. We
have gdded this clarigaation in light of
the steady decline in Fedaral rafugee
fundiag for the State share of aid to
farnilies with dependent children
[AFDC}, supplemental security income
(5S1), Medicaid, and general assistance
{GA) which began in FY 1986 and has
resulted since FY 1991 in no ORR
reimbursement to Stetes for the State
share of these programs dus to
:nsufficient appropriated funds.

Section 400.206 is amendad by
changing the heading to “Federal
funding for sosial services and targuted
assistance services” and by adding s
naragreph on Federal funding for
\argeted sssistance sarvices.

ection 400.207 is mevisad to clerify
that Federal funding {s available for
reasonable and jdentifisble
administrative costs of providing only
those assistancs and gervice programs
for which Federai funding is currently
made available undsr the refugee
program, Thus Federal funding under
45 CFR Part 400 is not available et this

time for administrayve costs reigtad to
the provision of AFDC, Medicaid, GA.
or SSI to refugees. This section is further
revised to limit the administrative costs
that a State may claims to those costs that
are determined to be reasonable and
allowsble as defined by the
Administration for Children and
Familles.

Section 400,10 is revised to clarify
tima Hmits for obligating and expending
funds as wel s for submitting final
financial reports on expenditures of
CMA grants and social service and

eted sssistance prants.

ubpart ] is amended to prohibit the
use of funds under this pert for travel
gutside the United States, without the
written approval of the Director.

Subpart K—Waivers

. Siibpart K is amended by revising the
heading to read “Waivers and T
Withdrewsls” and by reviging § 400,300
to allow for & more flexdible walver .
policy in keeping with Exscutive Order
No. 12875, lssued on October 26, 1993,
which calls for increased flexibility for
State and local weivers. In addition. a
new §.100.301 is added which requires
that if a State decides to ceuse
participation i the refugee program. the
State must pravide 120 days advance
SRR
400.301 clarifies that {n orderto
participets in the refugse program, 3
Stats is expected to operate all
componentz of the refugee program. [a
the event that & State wishes 10 retain
responsibility for only part of the
refuges program, it Toust obtatn prior
appraval from the Directar of ORR. Such
approval will be granted only under
extraordinary circumstances and 1f it is
in the best interest of the Government.
Section 400.301 also provides that when
2 State withdraws from all or part of the
refuges program, the Directar may
suthorize s replscement designee or
designees to administer the provision of
assistance and/or services, ag
appropriate, 1o refugees in that State. -
“Pursuant to the statutory authority in
412{cH1)(A} nad 412(e)(1) of the INA to
provide grants to, and contracts with,
public or privats non-profit agencies for
services, cash assistance, and medical
assistance to refugees, the Director may
authorize & designee to sdminister the
refuges p in place of a State
when the State choases notto
participate in the refugee program. This
suthority is different from the statuto
zuthority in 412(e}(7) of the INA Whig
permits the Director to authorize the
development and impiementation of
alternative projects under the Fish/

‘Wilson prograro. Section 301 turther

esiablishes that a replacement designee
must adhere to the same regulations
under this part that apply to a State-
administered . with the
exception of the following provisions:
45 CFR 400.5(d}, 400.7, 400.55{b}(2).
400.56(a)(1), 400.56(a}(2),
£00.56[b}(2)(1). 400.94(a), 400.94(b}.
400.84(c}, and subpart L.

Subpart L-Targeted Assistance

Section 400.310 esteblishes that the
besis and scope of this subpart is to sat
forth requiremsents concerning formula
sllocation grants to States uncer
412{c){2) of the INA for targeted
assistance,

Section 400.311 establishes a
definition for “targeted assistance
grants’,

Section 400.312 requires that a State
must provide any individual wishing to
do so an epportunity to apply for
targeted. zssistance sorvices and
determine the eligibility of sach

applicant. -

pgacﬂon 400.318 requires that & State
must uss itx targeted assistance grant
primarily for employability services
designed to enable refugess to oblain
jobs with less than one year's
partictpation in the targeted assistance
prograim i order to achieve economic
salf-sufficiancy a¢ soon as possible.
Targeted nssistahce services may _
continue ta be provided after & refugee
hias entered a job to belp the refugee.
retain employment or move 0 a better
job. Targeted assistance funds may not

& used for long-term traming programs
such as vocational training that }ast for
more than & year or educational
programs that are not intended to jsad
to employment withiz & yoar.

Section 400.314 estabhshes client
priorities for targeted assistance services
in the fullowing arder of priority, except
in the most extreme circumstances: (1)
Cash assistence recipients, particulasly -
long-term recipients: (2} unemploysd
refugees who are not recsiving cash
assistance; and (1) ampioyed refugees in
nead of sarvices to retain emplayment
or 1o aftain economic indegendence.

Section 400.315 establishes that the
same standards and criteria that are
appiied in the determination of
eﬁgibilﬁty for refugee social services

_under §§ 400,150 and 400.152(a) shall

be applied in the determination of
eligibility for targeted assistance
services. Section 400.315 limits the
provisien of targeted assistance services,
except referral and interpretar services,
to refugees who have been in the U.5.
for B0 months or less, except that
refugees who are receiving
employability services, as defined in

§ 400.3186, &= of September 3¢, 1903, a8
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part of an employsbility plan. may
continue o receive those services
through September 30, 1968, or until the
services are completed. whichever
weeurs first, regardiess of their length of
residence in the U.S, As of the effective
date of this requirement. the time-
limitation on services will apply
regardless of which fiscal year of
funding is used to provide the services.

Section 400.316 establishes that &
State may provide the same scope of
services under targeted sssistgnce as
may be provided uader refuges social
services under §§ 400,154 and 400.155,
with the exception of § 400.155(b).
Since the purpase of the targeted
ad8istance prograro is to direct resources
to localitiss that have large mfugee
poputations and high use of public
assistance by refugees, our intent is to
focus the use of targeted assistance
funds an amployability services aimed
at ecapnomic self-sufficiency, while
providing States and counties soma
flexibility to use the funds for noa-
smployment-related services. Thus, we
bave included the non-employment-
related services that are allowabls under
§400.155. but have not included the
new category of services that hes been
added under $400.155(k], which
includes services o strengthen family
and community. ’

Section 400.317 astablishes that &
State must adhere to the sams
limitations snd restrictions in the
provision of targeted assistance services
&s are applied to the provision of
refugee social services under § 400.156.

Section 400,318 establishas that
eligible grantees under the targeted
assistance program are those agencies of
State govearnments which are
responsible for the refuges program
under § 400.5 in States coutatning
counties which qualify for targeted -
assistancs awards, Section 400.318 also
establishes that the use of targeted
assistance funds for services to Cuban
end Haitian entrants is limited to States
which have an approved State plan
under the Cuban/Haitian Entrant
Program (CHEP].

Section 400.319 establishes that a
State with more than one qualifying
targeted assistance county may allocate
115 targeted gssistance funds differently -
from the formuls allocatons for
counties presented in the ORR targeted.
assislance notice in a fscal year, only
on the basis of its population of refugees
who arrived in the U.3. during the mest
racent 5-year period. A State may use
weifare data as ap additional facter in
the allocation of targeted assistance
funds if it s0 chooses: however, & State
may not ssign a greatar waight to
waifare data than it has assigned to

populetioc dats im its allocation
formuls. Section 400.31% also
establishes that a State must assure that
not lass than 93 percent of the total
awsrd to the State is made available to
the qualified county or counties, except
in those cases where the qualified
county of counties have agreed to et the
Stale administer the targeted assistance
program in the county's swead.

Discussion of Commnents Received

Fifty-two letters of comments wery
received n response to the notice of
propossd rulemaking published in the
Federal Register on August 12, 1984,
The commenters included State and
local' governments, national and local
voluntary agencies. refugea mutual
assistance associations, Und refugee
service providers. These comments were
takon into consideration in the
development of this fnal rule. -

The comments are summearized below
and are followed in exch case by the
Depertment’s response., ', - o

- Effective Date

Comment: Six commenters axpressed

.- concern ovér the effective dats for the

regulation of Octobert, 1984, which
appeared {n the NPRM. Two of the
conimenters suggested that the Tule
shouid be effective no sooner than 80
days after the {ssuance of the final -~
regulation. Another commenter )
suggested an affective date that would
allow sufficient time for careful
consideration of the comments.

Response: The inclusion in the NPRM
of an Qctober 1, 1994, effective date for
a final rule was an error. We want to
assure the carnmenters that ORR had no
intentior: of impesing an October 1,
1994, effectiva dats. The effective date
for this fnal rule will be October 1,
1895,

Comunants crt Subpart A

§ 400,2: Comment: Eight commenters
ressed opposition to limiting the

definition of case management tv the
referral and tracking of refugee
participation in employability services.
Oue commenter supparted the proposed
elimination of case management for
non-employment-related purposes.
Commenters expressed concem that the
narrowed definition would remove the
ability to case menege & wide range of
services needad to fully essist refugee
families 1o overcome barriers to self-
sufficiency. $averal commenters were
concerned that the proposed change in
definition would preciude coordinating
services for the entire family, regardless
of employabllity status. One commenter
pointed out that ths proposed change

runs counter to ORR's emphesis on
strengthening families.

Respanse: Aftar considering these
comuments, we have decided to drop the
change in definition and ellow case
management to continue to be used to
refer and track refugee perticipation in
non-employment-reiated sorvices, as
well s employment-related services.
Howsver, we fee] strongly that case
management should be provided in
combination with g packege of services
leading to employmnent and salf-
sufficiency,

Comments on Subpart B

§ 400.4{b): Comment: One cormmenter
obiected to the requirement that a Stste
mugt certify no later than 30 days aker
the beginning af each fscal year thet the
approved State plan is current and
continues in effect. The commentar
recommended that States be given 80
_dazs to provide certification. _

ssponse: If a State requires more
time 10 prepere the cartifieation, since
the due date will ramain the same esch
year end thus will'be known, a Stats can
allow itself the time {t needs by simply
gtarting the preparation as early s
noeded befora the due date. '

§ 400.5{b}: Comment: We received §
conunents on this provision. One
comsmanter sbjected Lo the inclusion of .
loz] cammusity service agencies fn. - .
quarterly meetings es imprectical and -~
unwieldy. Another commenter, whiie
agreeing with this provision, ‘
recommended giving States the
flexibility to requast meeting less
frequently or using telaphone
conference calls to better use State
resources to meet the needs of local
communities in the most appropriate
manper, A third commenter also called
for flexibility, suggesting that mestings
shouid be scheduled in a manper that
accommodates State and lecal resources
and activiies. Ooe commentar i
axprossad concern that administratve
caste would be greatly increased in
carrying out these meetings when the
numbers of refugees being placed in the
State are expected to diminish. Another
commenter felt that ORR should clarify
the State’s role and responsibilities in
this effort. The commenter poiated out
that the State can facilitate planning .
efforts and can sct in an oversight
capacity regarding resettlement within
the State, but it cannot enforce
coordination afforts.

Response: We believe the benefit of
including iocel community service
agencies in quarterly meetings to enable -
all agencias that serve refugees to be -
informed and prepared for anticipated -
arrivals more olfeets any logistical ©
difficulties a State msy experience in
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organizing such meetings. Regarding
flexibility with respect to the frequency
and holding of meetings, we are
certainly willing to wark with States to
consider aliernative approaches, es
necessary. If a State believes it has good
reason for holding fewer mestings, using
confersnce cails in leu of meetings, or
using other eltsmatives to quarterly
meetings, 8 State may request a0
exemption to thie requirement, ag
desmpl’)od in this provisian.

Regarding the State’s roie undar this
provision, we agres with the commenter
that the State's role is to facilitate
coordination, not to enforce it.

§ 400.11{b}; Comment: One
comtnenter recorunended en effective
date of October 1, 1995, for submission
of a yearly CMA estirate. The
commentar also requested aput tnto the
development of the form.

Response: We egree with the
commenter: the effactive date for this
provisicn is October 1, 1895, As
§ 400.11[b] indicates, States will have to
submit yearly CMA estimastes in
accordance with guidelines prescribed
by the Director of ORR. in lieu of a form.
As ORR develops these guidelines,
States will have an oppertunity to
provide input and review before the
guidelines are made final.

§ 400.11{b}{2): Comment: Seven
commentars commented on this
provision. One commeanter objected to
the change in due date for the annual
services plan since no replacement date
was indicated in the NPRM. Two
commenters felt a specific date needs to
be given. Another commenter ggreed
with changing the dus date. One
commenter wondered if the due date for
submission will change periodically for
all States or whether the due date could
vary {or each Stete. While one
commenter supported the smphasis oo
a local cansultative process in the
nlanning of sarvices, another
commenter recommended the inclusion
of 3 waiver option regarding iocal
consultation. The commenter
recommended that States be given the
option of determining ap appropriste
process [or jocal input in the pisnning
process. One commenter suggasted that
ORR strongly encourage the inciusion of
State and local health departments in
ihe ongoing planning of refuges
resaulemeny sarvices. Ancther
commenter, requesting clarificstion,
pointed out thet ORR State Letter §4~13
indicates that the Annual Services Plan
1% to be submitted on the revised
Cuarterly Performance Plan (QPR), thus
aliminating the Annusl Services Plam,
Another commenter waated
clarification on whether ORR wagts the
servicos plan to reflect prospective

services planned, based on a needs
sssessment. or &ctual services funded.
The commenter recommended reporting
sctusl services funded. ’

. Response: The Annual Services Plan
Has not besn aliminated. ORR State
Lettar 54—13 simply instructe States to
submit the Annual Services Plan in
Schadule A, as part of e fourth quarter
OFR submission. Therefore, the new
due date for the Annnai Services Plan
ig November 15 of each year, as stated
in, ORR State Letter 4-13. Regarding
whether the services plap should reflact
sarvices planned, based oo & needs
assessment, or actual seTvices funded,
1he instructicns for Schedule A of the
(JPR ask far a reporting of actual
services funded.

We do not agreo with the commenter’s
suggeition that States should be allowed
the option of waiving local consultation
in the development ol & services plan.
Regarding States heving the option of
determining an appropriate process for .
local input bif the planaing process, it is
up to each State to determine what
process it wants to use; the method for
obtaining local consultation is not

rescribed. We agree that State and local
geelth departments should be included
iy the local consultaticn process io the
planning of services and we strongly
encoursge States to daso. .

§400:11(b}(3): Commaent: Ona-. .
commenter indicated that it is unclear
whet the phraze “quarterly estimates
required in paragraph (b)}{1}" refers to
whez § 400.11(b}1) requires s yearly,
not quarterly, estimats. ‘

Response: We thenk the commenter
for pointing cut this discrepancy. We
have revised this provision by deleting
the word “quarterly”. .

§ 400.11{c}: Comment: 5ix
commenters addressed this provision.
Ume commenter objected to the 30-day
due date for the 4th quarter financial
report and recomiended a 90-day due
date. Another commenter concurred.
Cine commenter suggested a 45-day or
§0-dey due date. One commenter
pointed out that RMA expenditure
claims are difficult to obtain within the
30-day time frame and that States need
12 months after the end of the fiscal -
year 10 liquidate all obligations incurred
through the and of the fiscal year.
Another commenter indicated that the
due date wouid require the State 1o
estimate CMA expenditures with two
months less of actual expenditure data,
resulting in less accurate reporting.
Another commenter sxpressed concetn
that this rule change could bave an
impact oa Federal funding for the State.
This commenter was concerned that
contract obligaticns might be
outstanding and recommendad that the

close-out datp should continue to be
Decambrer 30 of sach vear,

Regporise: Since States will continue
to have until one year after Lne end of
the fiscal year in which the Department
awarded the grant to liquidate
obligations and to submit g final
financial report for CMA, and two years
after the snd of the fiscal year ln which
the Department awarded the grant to
liquidate obligations and to submit
final financial report for social services
and targeted assistance formula funds,
we do not sae a compelling reazon to
chenge the 30-day due date for the 4th
quarter Snancial report. We understand
that States may bave 10 base their 4th
quarter report on a shorter period of
sctual expenditure data than was the
case under the current due date. The 30-
day due date far the 4th quarter raport
will heve no tmpact on Federal funding
to the State and should have no Lmpact
o the tme frame for liquidating
obligations and closing out contracis
gince the one-year end two-ymar time
frames described sbove and as stated in
§404.210 remain in effect,

§ 400.13(d): Comment: Three
comumenters expressed concern about
this provision. Two commenters felt
that States should be allowed to cherge
case management costs to CMA. Oue of
the commantars felt that the program - -
would be well-served by using CMA
funds for this purpose especially in light |
of the early employment emphasis of
the regulations. Another comineater
recommeanded that States be sllowed to
use CMA funds to purchase equipment.
softwars, and consultation sarvices 10
establish and maintain a case
mansgement system. One commenter
expressed concern that the prohibition
against using CMA funds for case
mansgement could causs s Stete to
spand Stats funds for some case workers:
and other administrative costs i the
CMA program. In one State, State law

" has prohibited the expendjture of State

funds far the refuges program. Tha CMA
restriction could cause the State to be
liable for possible Federal axceptions.
Response: In FY 1991, ORR
esteblizhed priorities for reimbursement
under CMA since insufficient
sppropristed funds were available to
reimburse cosis in all CMA categories.
The priority areas to be reimbursed
included costs for (1) unactumpanied
minors, including any sliowsble
administrative costs of the
upaccompanied minors program, {2)
RCA and RMA costs and associated
administrative costs, and {3} allowsbls
sdministrative costs incurred for the
overall management of the State refuges
program. Lower priority categoties
included (4] the State share of allowable
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costs for AFDC, Medicaid, SSL and
foster care payments under title [V-E of
the Social Security Act and lastly {5)
case management costs during an RCA
recipient’s first 12 months in the U8, or
an AFDC recipient's first 4 mooths in
the U.S. Since FY 1991, ORR has not
had sufficient appropriated funds
evailable to reimburse States for the
costs of either category (4) or [5). Thus
the prohibition agsinst vsing CMA  °
funds for case management has been in
effect since FY 1991, We do not
anticipate any incresse in tie tavel of
appropriated funds for CMA in the
foreseegbie future to epalie any change
in policy regarding reimbursable CMA
categories.

Regarding the commentar’s CORCMM
abiout Liability for posaible Federal
exceptions, the comunenter is right to be
coucerned. [f the State hias been
inappropriately charging case
management costs 10 CMA, the State is
indeed at risk of possible audit
disallowances.

Comuments on Subpart ©

§400.25: Comment: One commenter
observed that § 400.2% which states that
& State may not impoee requirements ag
10 durstion of residence a5 a condition
of participaticn in the State’s program of
assistance or services may be in conflict
with the 36- and 60-month time-
limitation proposed for sodial services
and targeted sssistance.

Respense: This provision is not in
coaflict with the time-limitetion
requiresnent for services in §§400.152
and 400.315. The prohibition agatnst
duration of residence requirements {n
§400.25 means that 8 State may not
impose a requirement that & refugee
must have residad in the State far s
reguired period of wme before
qualifytng for essistance or sarvices.

Cormments on Subpart £

§ 400.62: Comment: Two commentess
expressed support for making the RCA
start date in relation to the date of
application congruent with AFDC
policy, while another commenter
objected to this requirernent, xpressing
concern that this requirement would be
in conflict with State law in his State
because the Home Relief program,
which corresponds to the rsfugee
program. bas a different requirement
{han the AFDC program. The
commenter recommended deleting this
requirement or allowing for @ waiver.
Oue of the commenters suggested that
ORR and the States should provide clear
direction and training lo ensure that
clients are not penalized by faulty
enrollment or eligibility determinstion

family incomse through e placemant io

receipt of assistancs. employment of sufficiest numbers of
Response: Regardless of whether there  em toyable family members at

might be a conflict with State law, & suI%dent wage leveis; and {3)

State would be expected to comply with employability pians for every

this Federal requirement. The employable member of the family, as a

commenter's point ing the nesd  part of (2). Providers should focus on

for clear direction and training to avoid  the famnily, not the individual refugee, as

delays in receipt of assistance is well- the unit of intervention. Individual

‘procedures that result in delays in

iaken., We agres that States should take  empio ability plans for members of the
measures to ensure that eligibility same family, therefore, should be kept
determimation procedures result in together as part of the family self-

sufficiency plan under one case file. We
believe family self-suificiency plane
should be deveioped with the
invoivement of every smployable famlily
member, not just the primary wage
aarner, to the extant possible.
We gppreciate the commenter raising
the question of whether famiiy salf-
-sufficiency plans are o be required only
far RCA recipients or for refugee AFDC
recipients as well, We intend farnily
self-sufficiency plans to be required lar
.anyons who receives employment-
rolated services funded by the refuges
program, including recipients of RCA..
AFDC, SSI, and GA, ns well as refugees
who &re pot receiving cash agsistance
family members are included in the but who apply for employment-relsted
plan. Another commenter asked . garvices. Thus, while refsrences 1o
whether family salf-sufficiancy pians Iamily self-sufficiency plans in
would only be required for RCA clieats 5§ 400.71 and 400.79 appiy oaly to RCA
or be required for refuges AFDC clieats  recipients, we have added & provision
a5 wall. One commanter roquested. u.n£r § 400.156(g) which requires the’
clarification on whether individual development of a family self-sufficiency
amployability plans must aiso be pian for anyons who participatss in
developed for recipients of AFDC and refugee program-funded employmeant-
CA. One commentsr felt that it is related services. We would expect” .
unclesr what should be included in a agencies 10 coordingte the development
family self-sufficiency &lm and how of family seli-sufficiancy plens to svotd
States should moniter the development  duplication of effort if & family self-
and implementation of such a plan. sufficiency plan for & refugee clisnt
Another commenter suggesied putting  already exists.
out guidslines to providers to give them States should monitor the
concrets strategies regarding the development and implementation of
development of family self-sufficiency famnily self-sufficiency plans in the sa:
manner &5 they would monitor the
development and impleraentation of
employability plans: by conducting a
case Ble review as part of a Stete’s on-
site monitoring.
ORR does hot plan to issue nutional
guidalines on family self-sulficiency
planning. However, some States have

timely receipt of assistance.
Comuments on Subpart F

§§400.71 and 400.78: Comment: Two
commentars requested clarification on
the definition of what constitutes a
{amily. Another commenter
recomnmended that States be aliowed 10
define family broadly to include
gveryone in a housebiold. One
commanter folt that the cancept of
family self-sufficiency plans needs to be
defined more fully to ensure some
conslstancy in the implementation of
this provision. One commenter said that
family self-sufficiency plans are
welcome as long as all eml)lcyabla

plans.

Raspaonse: In order to be coosistent
with ﬁ;‘: ORR counts families who
move off atd, we dsfine & family as
these individuals included in 2 cash
assistance filing unit whose needs are
wken {ato sccount when determining
the paymeent Jevel for the filing unit.

Using this deficition. a family could developed guidance oo family self-
sonstitute s one-person unit es io many sufficiency planning far use withio thei
RCA cases. States hava the flexibility, States.

§ 490.75; Cogunent; One COmMMERsT
wondered if the requirement for
pasticipstion i employment sarvices
within 30 deys of receipt of aid could
be required of refugees oo AFDC as
well. Another commenter asked if mon-
compliance would result in & client
sanction or & Regative prograz review.
Ome commenter expressed concern tha
the lavel of funding might be
{nadequate, resulting in smployment

however, to define family more broadly
to inciude everyone in a household if it
so chooses.

We define a family seli-suificiency
lax as a pian that includes (1) a
etermination of the tow} amount of

income a particular family would hsve
to earn to exceed its cash grant and
move into self-support without suffering
s monetary penalty; (2) & strategy and
timetable for obtaining that level of
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services only to RCA refugees 1o the
exclusion of AFDC recipients. The
commentar recommended requiring
patticipation in employmeat services
within 20 days of receipt of aid only if
funding is available. Another
commenter was concerned that the level
of funding might be insafficient to
provide services to all RGA refugees and
recommended that the rule be revised to
require States to include ap assurance in
their State plan that newly arrived
refugees will be earolled promptly n
smployment services.

Response: The provisions under
subpart F, including the requirement for
participation in employment services
within 30 days of receipt of aid, apply
only to RCA recipients; these
regulations do not spply to recipients of
AFDC. The AFDC program,
sdministered by the Office of Family
Assistance, is governed by separate
regulations under 45 CFR Chapter i
However, we refer the commentar to 45
CFR 233.100{a}{6), which requires that
within 30 days after tha receipt of aid
under the AFDC-UP progrem.,
unemployed principal eamers will
perticipate ot apply for pardcipation in
a JOBS program. )

Non-compliance with §400.75 would
result in a client sanction or A negative
program review. Regarding funding
availability, we beliave it would bea
rare situalion where service funds
would nat be sufficient to provide
services to all RCA recipients in
accordance with § 400.75.

§ 400.76: Comment: Two commenters
strongly supported ORR'S proposal to
make exemption requiraments
consistant with JOBS requirements,
while two cammenters opposed
exempting a parent or caretaker who has
a child under 3 years of age and
opposed exempting preguant womes
from registration and participation in
amployment services if the child is-
expected to be barn within 6 months.
One of the commaenters felt that welfare
parents should be required to use child
care. as non-welfare parents do. in order
to work. The commenter also expressed
the view that sincw many non-welfare
women continua to work until their 8th
month of pregnancy, welfare recipients
should not be exampted from
participation because of pregnancy. Two
commenters cxpressed congern about
the availability of affordable day care.
One commenter was concerned that &
singie parent would not be able to afford
dey care costs. Another cummenter felt

that ORR should take into consideration

the possible hardship that families may
experience finding suitable child cars
for non-school sge refuges children.

Response: We believe the criteria for
exemptions from participation in the
refugee program soould be as consistent
as possible with the critaria for
exemptions in the JOBS progrsm in
erder to maintain equity among welfare
clients, While we recognize the
potential problems that some refugee
iamilies mey sxperience finding gujtable
and affordable child care, wa believe
there are 4 numnber of options availsble
to refugee families for securiog
subsidized child care through ORR-
funded day care or through the JOBS

program, ) .
§400.80: Cotnment: Six comrmenters
wrote in support of elimination of the
job, search requirement. We received no
cofments opposing elimination of this
requirement. ' -
esponse: We continue to belfeve that
joh search is an appropriate activity for
certain types of refugees and should be

. requived as part of a refugee’s ' '

gmplovabllity plap in such cases. =
'I‘hgm};re, wtz Enve decided to modify -
§ 400.80 accordingly instead of totally
al{minating this requiremeat. A refugee -
who refuses to carry out job csarch. ~
would be subject to sanctiod, in -
sccordance with § 400.77, If job search
is @ required service in the refuges’s '~ -
employahmgpian. o Co e
§ 400.83: Camment: One conmenter

_ recommended that since one State has -~

already obtained ORR approval 10~
modify its imeframe for the coociliation’
period, this provision should be revised
to accommodate the Staté's method of
handling the conciltation period.

Responsa: A revision {s not pecessary.
The State in guestion was grantad A
waiver to this provisicn a Jew years sgo.
This waiver is not affacted by this
regulation. C

§ 400.94({a): Commeurit: One
conunenter was opposed 1o requiring
mﬁ;ﬁ? to be screenad for Medicaid:
eligibility first. Another commenter
exprassed concern that the requirement
10 determine the Medicaid sligibility of
every individual in an RMA family
instead of meking a siogle - -
determinstion for the faniily as & unit
could have the potential for increased
administrative costs gs a result of
implementing this new method of
determination, )

Response: The revision in § 400.94(a}
does not represent a change in policy;
it is simply & clarification of a regulation
that hes been in effect since its'
publication as A final rule in the Fedaral
Register (54 FR 5480) oo February 3,
1989, Therefore, Statas that are nat
making Medicaid eligibility. -
determinations for refugess who epply’
for medical assistance, of are Dot
making Medicaid determinations for

esch member in a family unit, should
take immediate steps to comply with the
requirements under § 400.94{a}.

406.100{d): Comment: Cne
commenter obiected to the provision
that only those recipients of RCA wha
are not eligible for Medicaid are eligible
for RMA. The comunentsr expressed
copcern that RMA may be elimicated in
ona State because all RCA recipients in
the State are eligible for Medical
Assistance (MA). The commenter also
questioned whether this provision refers
to all M4, benefits or only Federally
mandsted or reimbursed MA benefits.
Another commenter pointed out that it
1 essential to ensure that refugees on
RMA who are eligible for partial
Medicaid benefits are not denied RMA
coverage for medical treatment that is
not covered by the partial Medicaid
coverage.

Responsa: This proviston is siruply s
restatament or ciarification of curent |
policy end refers only to Fedsrally . ;
reimbursed benefits under title XIX of -
the Social Security Act. Regarding RMA
coverage for refugees who are eligible
for partial Medicaid benefits, since .
§400.100{d} doss not represent a change,
in policy, States should continue

* handling thess cases as they do under o

§4DOE{M: mnent: Twenty-four . "
commenters indicated support hix - -
provision. Two commenterss questicned
whether 8 refugee would be required 1o
sccept private insurance, f the o
amployer offered the insuranca &t 8 cost.
One commentsr asked 1f States would
be required to impose penalties for T
refusal to sccept private medical
voverage. In cases where private
insurance only covers the empioyse,
cne commenter wondered whetber
remaining family mermbers would be
zble 10 continue on RMA. Thres :
commenters recommended that instead
of terminating RMA once private
insurance is obtained, RMA could be:
billed only afler any and all private
insurance payments were accessed, es i3
the arrangement in the Medicaid -
progrum. One commenter noted that the
proposed rule suggests that RMA
recipients would be sligible for RMA
through the 8th month. regardless of the
reason for their ineligibility. The
commenter questioned whether RMA
recipients would be eligible for
continued RMA if they began receiving
unearned income of acquired excess
resources that would maks them
inaligible for RMA.

Response: An RMA recipient who”
becomes employed would not be
required to accept healthrinsuranca
offered by his/ber employer: if an RMA
recipient chooses not to accept private
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insurance, his/her eligibility for
continued RMA would not be affected.
1f an employed RMA recipiont obtains
private health insurance which covers
solf only, the remaining family
members, if they were RMA recipients,
rould continue to receive RMA for the
full time-sligibility period. Unearned
income of 8Xcess resources would only
be a factor in determining initial
eligibility for RMA: once a refuges
becomes an RMA recipient, however,
heizhe would be eligible for continued
RMA regardless of whether hefshe
began recsiving uneamed {ncome or
acguired excess resouIces.

fer considering the commenters'
recommendation, we have Tevised the
rule to ellow an RMA recipient who
becomes empioyed to continyge to
receive RMA for the full dme-sligibility
period, regardless of whether the
recipiont obtains private medical .
coverage. However, we have rovised this
provision to require in cases where a
refugee obtains private medical ‘
coverags, that RMA payment must take
into considerstion any thind party
payments. This policy is similar to
Medicaid policy set forth in Medicaid
regulations at 42 CFR 433,138,

400.106: Comurrent: One comumeniar
acked for clarifcation as follows: The
preamble states that “* * * additional
services under § 400.106 may not .
[emfbasis sdded) be provided to refugee
Madicaid recipients with refugee
funding as jong as appropriated funds
continue to be jusufficient to enebie
ORR reimbursements to States for these
costs,” while the actua] proposed
regulation states thet “the State may
(emphasis added) provide to refugees
whe are determined eligible under
§5 400.94, only to the extent that
sufficient funds are appropristed, or
400.100 of this part the same services
through public facilities.”

Response: The meaning is the same:
the rein point is that eppropriated
funds have not been sufficient to snable
ORR reimbursement for refugees eligible
under § 400.94 {Medicald) since FY
1991, thus edditional medical services
to refuges Medicaid recipients under
§ 400.106 may not be provided with
ORRK funding,

§ 400.107: Comment. Four
commenters recommended the
continued use of the termn “health
assessioent” instead of the term
"medicai screening”, while one
commenter supparted the change of
wording. One commenter leit it was
unclear whether the change in terms
implied g change in definition. Twe
comunenters stated that the use of the
term "medical sereening” implies that
nealth assessments cun anly be done by

physicians when ln practice noo-
physicien health care providers are the
primary resourcs used for conducting
health assessments. One commenter
expressed concern that the term
“medical screening” may bluws the
distinction between initial azsessment -
and actusl provision of medical care.
The comumenter falt that the term
{mplied & more comprehensive sarvice
than will be provided and that itis
important to distinguish that & public
health setting is not a comprehensive
care delivery setting. Two cther
commenters felt that the word
“sereening” is inaccurate to describe the
set of health services needed in
domestic resetilement. A screening
should be understood as one component
of a more comprehensive set of services.
One comumenter requasted that ORR
provide a definition of medical
scresning which would allow current
practices 1o continue, '

Finslly. one commenter indicated that
8 review of the Immigration end
Natiopality Act did not reveel the use of
the term “medical scresning” in relation
to domestic health assasaments.

Fesponse: We have chosen to use the
term “medical screoning” In place of the
term “health pssessment™ simply to ba
consistent with the language of the INA.
Section 412(b)(3) of the [NA authorizes
the Director “to meks grants ta, and
enter into contrects with, State and local
health agencies for peyments to meet’
thair costs of providing medical
screeping and initis] medical treatment
tc rofugees.” The use of the term -
“medical screening” s in Do way
intended to suggest that ORR believes
that bealth assessments/tnedical
screenings must be performed by
ﬁhysidms instead of non-physician

ealth care personnel.

We have been working with State
refuges bealth coordinators and the
Canters for Disease Control and
Prevention during the past yesrto
develop a medics} scresning protocol, as
required under § 400.107(a){1}, that
clearly defines what are allowsble
services under medical screening. We
intend to issue this protocoi later this
fiscal year.

Comments on Subpart [

§§400.141. 400.152, and 400.153:
Comment: One comimenter folt that the
elimination of title XX services as
aliowable for refugee program funding
would be damaging to the community.
One commenter rocomunended that
refarences to title XX be retained in ORR
regulations to ensble refugees (0 access
sarvices which they might not otherwise
1o able to access bocause of the absence
of bilinguai staff and limited resources.

Another commerter supported the
elimination of title XX services. One
commenter gssumed that the
elimination of title XX services from the
list of allowsbie services was intended
1o increase State and local flexdbility in
the provision of services. The
commenter guestioned whether
flexibility would. in fact, be increessd or
whether the elimination would serve as
an impediment to flexibility. Ancther
commaater guestioned what utle XX
services ORR considers inappropriate.
Hesponse: As we indicated in the
NPRM, the purpose of eliminating title
XX services from the list of allowable
services that may be provided with ORR
funding is to limit the scope of refugee
program services to those services that
are moet in kesping with the gosls end
priorities of the refuges program. Our
intention is to sharpen the focus of
refuges funding, not pecessarily to
increase State flexibility. We do not
beljeve that the full range of allowable
servicss under the title XX program is
consonant with the major priorities of
the refuges program. We havs included
in our list of ellowsble refuges cocial
sarvices thoss title XX ssrvices which
we balieve Ht with the goals end
purpess of the refuges program.
Howsver, there are other title XX
services that we belivve go beyond ORR
riorities. Far exampie, ORR does oot
\{ove that title XX services.such as -
preparstion end delivery of meels and
day care sarvices for adults fall within
the main priorities of employment and
sconomic sell-sufficiency in the refugee
program. While we belisve thers are
refugess who may need these services,
we believe these services should be
acoessad through the State's dtle XX
program instead of through the refuges
profmm. At the same time we agree
with the commenter that refugess oftes
have difficulty accessing mainstream
sarvices because of the lack of culturally

" and linguistically sppropriate sarvices.

ORR intends to work with other Federal
programs over the next few years 1o
incresse refugee access 10 these services.
We strongly encournge States to do the
sams st the State level.

§ 400.145: Camment: Six compmentsrs
wrots in support of requiring States to
insure that women have the same
ppportunities as men to participate in
training and instruction, as required in
the lmmigration and Naticoality Act.
Oue compzenter, hawever, wondered
why equal upportunity for employmeat
placement was oot included. The :
commenter also expressed copcern that
unless child care and transportatisn ere
provided for womsn, equal opportunlty
for services would be moot. Another
commenter, while mupporting the
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provision, cautioned that ORR, 1o
menitoring this requirement, should not
assume that equal oppartunity
necessarily results in equal
participation. The commanter felt that-
ORR tonds to equate unequal
participation with unequal access.
Another commenter suggested that in
light of the proposed time- imitation for
sarvice eligibility, the regulation should
clearly state that pregoant women who
wish to pasticipats in employment
gervices should have access 10 them,
even though they may be exempt from
participation under § 400.76(a){9}. One
comrmonter suggested that services 1o
women should be provided within the
context of a family sell-sulficiency plax.

Response: We agree thet refugee
women should have equel gpportunity
10 participate in ail services. including
exnployment placements- In the
propessd rule, we used the phrase “to
partictpate ip tralning and instruction”
to be consistent with the language in the
INA. Howevar, to more clearly convey
our 1ntent to provide womed equal
npportunity for all services. we have
raviged § 400.145 in the final ruie to
read: "' A State must (nsure that womexn
have the same o}:ponunities a5 men 1o
perticipate in al services funded under
this part. including job placement
services.”

We concur that services io women
should be provided within the context
of a family self-sufficiency plan, as
should services to refugee men and
other emplovable members of & family.
As part of that self-sufficiency plan. we
would expect States to make sure that
service providers make every effort to
arronge transportation and ckild care for
‘nose women who are not ablo to
participate in services without such
assistance. We agree with the
commenter that without these
guppottive sarvices equal sccess 10
corvices would be unattainable for many
WOMmEL,

We also agree with the comment that
equal access does not necessarily result
in equal participation. The emphasis, in
our mind. is on providing to refugee
women the same opportunity o
perticipate in services a5 refugee men
have, We understand that providing
sccess to services does not guarantee
that refuges women will necassarily
choesa to participate tn sarvices of
employment piacernent due to certain
cultural constraints. On the othex hand,
since ORR regulsticos require that sll
employeble refugee women, with the
exception of those wio meet the
exemption requirements of §40C.76,
must participate in employment
services, we woulld not expect o see 8

'great disparity in participation between

Glven the time-limi
eligibility that will go

this final regulation, we agree wi

.refuges men and women.

ations far service
{nto effect with
th the

comment that pregnant wome who

wish to participate in
services may Access

employment

1theose services, eves

though L_bei may o exempt. Section’

400.75(b)

dy requires that 8 State

FUst permit anyone {n a0y of the
exsmpted categories under § 400.76 to
register for employment services if he/

she so chooses.

§400.148: Comumnent: Eight
commenters concirred with the

elitnination of the g5/

15 rule that

required any State with a refugee
welfare dependency rate of 55% or more
10 use 85% of its social service funds for
employability services and no more
than 15% of its social service funds for
non-emplny’meni-reiawd sarvices.
Three commenters wrote i support of
the reguirament that employment
servicas must be designed to enable
refugees to obtain jobs with Jess than
one year's particpation in services.
Another commentel disagreed with the
prohibition against vecatanal :
that Jasts for more than a yedr or.,

sdycalion programs

receiving

1 that are not
“intended 1o lead to employment within

a yeaz, stating that many refugees . ..
AFDC will pot be able to
becomae uelf-sufficient in

-

limited English language ability and job
skills, The cormmenter requested a later

effective date if this p

rovision were

made fnal, One commenter requested
cluﬁﬁg.atian on e:ivhether EkSL is
considered an educationa Emgmm and

{f the one ysar starts at the

ing of

the educational program or st the ecd of
the educational program. Another
commenter recommended that 8
percentage of funds be allowed for the
urchase of selected long-term Teining

or qualified refugees

as long as the

training loeds to employment s00% after

training is completed.
Response: This rule does not require

* refugees to become sslf-sufficient with

less than one year's participatiox in

services. Section 400.

146 requires that

services be designed to help & refugee to
become employed, not necegsarily self-
sufficient, with less than one year's

participstion in services. We recognize
that a refugee’s frst job may not provide
sufficient wages to enable self-support:
nonetheless, we believe that that Brst
job is an essential step towasds saif-

sufficiency and

should occur 8 soon as

possible. Section 400.146 permits the
Coptinued provision of services 1o @

refugee for mors than

anpe year, a3

aeeded, 1o move & refugee and his or her

farnily to full seli-sup

part. Wa believe

“in ESL. The

one year due to”

the prohibition against rainiog

pro s that last for more than & year
&r educational programs that are not
intended to lesd to employment within
a year is ressorabla, grven limited
resources, and is in keeping with the.
rofugee program s statutory uiremeént
that refugees be placed i emp oyment
a[; soon &5 possible efter arrival in the

S,

We consider ESL to be an educational
program that may be provided for more
than a year as long as other services
designed to lead to empioyment within
one year are being provided
concurrently to a refuges as part of an
overall salf-sufficiency plan. Under the
requiresnents of § 406.146, it would be
unacceptable to provide only ESL.to &
refugee. without the provision of other
empioyment-mlated services that er
intended 1o Jead to employment within
one year, since ESL alona is unlixely to
anable & refugee to obtain employment
with jess than ons ysar's parteipatog

one year starts atthe .
beginning,of \be educational program,
not at the end. -

§ 400.147: Comment. Four
commenters supporied the proposad
client priorities. Two commenters
agroed that new ariivals should be given
first pHority. One commenter o
recommerded limiting frst priority o .
all newly atriving refugees on cash - .
assistance during their first yaar in the
U.S. The commenter noted that while
§ 400.147 places refugees 0o cash
> ssistance on a ower priority thea
newly arrived refugees, § 400.75
requires that RCA recipients who are
not exempt Must participats in
employment sarvices within 30 days of
receipt of aid. The commenter expressed
concern that same countias might net
have sulficient funds to serve the 0P
two priority groups. Another commenter
askad why RCA Siams couldntbe.
given the same priorily status as the first -
priarity group since RCA recipisnts are
within their first year of residencs in the
U1.5. Another commenter recommended
that second priority be given 1o serving
employed refugees in need of sarvices to
maintain employment 5o that these
refugees would not be teropted to lose
their jobs in arder to become & higher
priority for services. Another
commenter coted that according to the
propased client priofities. a newly
arrived refugee in prionty group £1 who
is amployed and making $25,000 & year
and who wants 1o upgrade his lab,
would receive services before a client in
priority group 43 who is tima-explred,
upempioyed, and living on the streets .
but amxious to work. Another -
commenter wrote that he interprets the .

priority order to mean that (1) rofugees
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within their frst yeer of residence ia the
U.S. and receiving cash assistance will
have priority over refugees within their
first year of residence who are not
recetving cash assistance; and (2} .
refugess within their first year of
residence who are not receiving cash
sssistance will have priority, regardless
of their employment status, over
refugees receiving cash assistance, buat
residing ig the U.5. longer than one
year. The commenter recommands that
maximurg flexibility be given to Stalss
and local service providers in applying
these priorities. ‘

Response: To clanfy, the first priority
group includes both refugees recelving
cash nesistance, wctuding RCA and
AFDC recipients, during their first ysar
in the U.S. and refugees wha are ool
receiving cash assistance during their
first year in the U.S. who apply for
cervices. For refugees io their frst year
in the U.S,, we are not meking 8
distinction in terms of priority between
refugees on cash assistance and refugess
not on cash assistance. We belleve that
most States and counties would bave
sulficient refugee funds to serve all first-
year refugees, regardless of cash )
essistance status. However, if for some
reason sulficient Funds are not evallable
to serve both Hrst year cash aseislance
and non-cash assistance clients,
common sense would suggest that
priority be given to RCA recipients for
service {n order 10 mest the
requirements of §400.75.

he commenter is corract that

refugeas 1 their first year in the U.S.
who are not receiving cash assistance
arc a higher priority. regardless of their
employment status, than refugees
receiving cash sssistance but residing in
the U.5. longer than one year. While this
rule wil) require States to follow these
priorities, we racognize thera may be
some instances where States and
providers will need to exercise their
best judgement in determining who is in
greater need of services on 8 case-Dy-
case basis. We. therefore, have added
the phrase “except in certain individual -
extreme circumstances” at § 400.147
regarding client priorities for the social
services program and at § 400,314
regarding clien! priorities for the
{argeted assistance program. For
example. it may be the best judgement
of 8 provider that a refugee recipient of
cash assistance in need of & job who bas
baen in the U.S. for more than & ysar
needs o be served before a refugee in
priority group #1 wio is earning enough
16 suppart his/her family and is not in
danger of being laid off. but wants & job
upgrede.

Regarding the case of the first-year
refuges earning $25.000 a yeer having

priority over the time-expired refugee in

priority group #3 who is unemployed, il

the refugee i¢ time-axpired in terms of
being in the U.S. longer than the time
frames specified In §5400.152 and
400.315, tnat refugee would not be
sligible to receive sarvices funded by
the refugee program except those
services specified under 85 400.352(b)
and 400.815(b). U, however, the refuges
in gdoﬂty group #3 {s not time-expired,
and if $25,000 a year {c sufficient to -
gnable the first-year refugee to suppont
his/har family, common senss would
suggest that you ssrve the refugee {n
priority #3. .

Wa do nat agroe with the commenter
who believes that second priority
should be given to employed refugees
who have been in tite U5, more than
one year (priority #4) to avoid the
possibility of refugees needing to loge

" their jobs in order to become a higher -

&:;ariry for services. We do not believe
¢ this scenario is Likely to become &

ptoblem. - . oo
§ 400.152(b) and 400.315: Comment:
Ninetesn COMMENIATS 6PP the
proposed time-limitation for refugee
social services end targeted assistance

- sgrvices, while 11 commenters wrote in

suppart of the proposed limitstion. Ooe
commenter felt that the time-limilation
should be advisory, not mandatary. One
commenter agreed with the langer tme-
limitation for targeted assistance. while
arother commenter supported the
staggered implementation of the time-
limitation, One commenter felt that
limitations on service eligibllity impose
s neoded discipline on providers and
recipients alike.

A variety of concerns was expressed
regarding the proposed time-limitation:
the time-lirmitsion might preciude
refugee womes, who deley participating
in services due to culturel reasons, from
accessing services at a later date; the
time-limitation will result in the most
needy populations being abandoned
without a safety net: it will leave &
significant number of refugees and
entrants without the meens to achieve
true sconomic self-sufficiency: the long-
term refugee welfnre population will no
longer receive the setvices they need:
many community-based organizations
will fold due to lack of funding: refuges
adjustment services, such es mental
health and family counseling are
required beyond 3 years and will not be
provided due 1o limited State end local
resources; many refugess will continue
to neod bilingual services which are
only provided thraugh the refugee

rogram; the time-limitation will pass

scal responsibility to State and local
governments that do not have the
resources to setve this population; the

timne-limitstion has the potential of
provoking adverse public reaction (o the
presence of refugees if certain sarvices
are not provided to post-36-month
refugeas with refugee program funding:
the limitation wil] result in biliagual
workers baving to meet the needs of the
time-expired refugees during their lunch
break, after regular work hours, or on
weakends; and the time-limitation oo
sarvices will severely lirnit MAA
eligibility for refugee social service
funding. ’

Two commenters questionad limiting
sarvices in ail States based on the
axistencs of waiting liste o just & few
States, (e commenter alyo questionad
making & regulatory change for refugees
in the 1990s based on study findings
primarily of Southeast Asizns in the
1880s. One commentaer questioned
ORR’s authority to lkmit eligibility for
services for entrants, citing title V,

% 501{d} of the Refugee Education
Assistance Act of 1880, which states:

ww ¢ * the guthorities provided in this.
section ure applicsbie to assislance and
services provided with respect to Cubean
and Heitian entrants ot any time efier
their srfival in the United States ‘

= = = Another copunenter felt that {f
ORR ensures that discreticnary sociel
service and TAP fundc respond to the
neads of refugees over 36 months, . .
appropriste attention will have bean. - -
given to this population. -

Severai commaenters cited problems .
with baving different eligibility periads
for socisl sarvices and tergeted
assistance. One comunenter fult that this
diffarance would creste an inequiteble
situation in service availsbility between
States that bave TAP grants and those
that do not, and would aleh creets
inequity in service availability among
commusities within s State. Another
commentsr pointed out that having twe
different time periods for the provision
of social services and TAP, which are: .
often provided by the same agencyto- . -
the sama client, would likely generats

¢ conaiderable confusion for both the .
refugess and the sgencies. {ne
commmenter fek it is inconsistent to
permit impacted commurities 1o
provide amployment services for 5 years
but not allow other comamunities to do
30. Apother commenter indicated that
the 36-month time limit for social
services wouid place great stress'on
TAP funds, since staffing for the post-”
36 month populstion would have to bo
funded solaly with TAP fundiag. One
commenter {alt thet the tme lmit
would force voluntary agencies to place
new arivals only in urban areas where.
targeted assistance is available. Another
commenter felt the two eligibility .
periods would make data collection. ™.
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more complex and cumbersome at the
sgoncy and State levsl. One comraenter
raised the question of when, if g client
is served by a duslly funded program
{social services and TAP). would the
refugee cesse to be eligible for
services—at 38 mogths or 4t 80 months.
Ancther commenter asked whether
clients who are in the L1.5. less than 80
menths at the start of the fscal year,
who pess the 60-month merk during the
fiscal year, would be allowed to
complete the service pian.

Four commenters expressed concern
about the luck of refugee sccass 1o
mainstream services, One commantsr
was concerned the! adding refugee
clients to mainstream service systams
would have a negative impact on the
axisting service system, in light of
decressing funds in mainnresam
programs. Two commenters emphasized
that if refugees are ta be treated like
other U.5. residents and have access to
the same assistance and service
programs available to other populations
after the first 3 yeers in the L5, itis
incurobent upon ORR to fostar
interagency cooperation at the Pederal
level to ensure that refugees have equal
access 1o mainstream programs. One
comruetiter made tho peint that if we
achieved the two goels of obtaining
equal access for refugees to mainstream
services and achigving citizenship, we
wouldn't need to impose & Ume-
limitation on refugee services.

One commenter requested
clarification ¢n whether discretionary
grants provided by ORR wouid be
subject to the 36-menth and 60-month
limitation on eligibility. Anothet
commenter requested clarification on
whether the time-limitation applies to
sll services or only 1o those services
jisted under § 406.154.

Several commenters offared
slternative recommendations 1o the
praposed time-limitations: One..
commenter recommended ellowing the .
States the flaxtbility 1o provide services
as they are nesded within the priorities
described in & 400.147; anothet
commenter recommended adding post-
36-month refugess gs te last priority
under § 400.147; several commenters
recommended that 8 State be allowed
the {lexibility to serve deserving clieats
beyond 36 months if & State i3 able to
meet the needs of new arrivels as
indicatad by an effective and efficient
ob placament rate; another commenter
recommended that the Ume-limittion
shouid not apply to outreach and ¢risis
services: cne commenter recommended
excluding community strengthening
sctivities from the Ume-limitation,
while another comementet recommended
that services such as mental bealth

services should be excluded from the |
time~limitation.

One comumenter recommanded that
the time-limitations should be waived
for each county that is impacted with
Lao-Hmang, Cambodian, or Suviet
Pentecostal refugees, while another
sommentar recormnended & waiver 10
States that have 2 substantial time- -
axpired welfare populstion snd can
demonatrste that they are able to enroll
newly arrived refugees in employment
services within 30 days of mca(i{pt of aid,

Five commenters recomumended that,
if & time-limited eligtbility period must-
be established, the same time limit of 5-
years should appiy to both refugee
social services and targeted assistance.
in congruence with the §-year residency
requirement for citizenship. One of the
comraenters allernatively suggested that
TAP funding be restricted to ciients who
are not served through refuges social
ssrvice funding, Ona commentar -
proposed that the time-limita ion be
extended to 60 months fur elderly
refugees who appiy for non- -
employment-related services such s
sacial adjustnent, health, and inental
heaith ssrvices. Anather commenter
recammended that {f a ime Kmit must
be imposed it should be no less than 10
years efter arrival in the 11.5. Two -
commenters reconmmended sliowing a

. State to spend no more than & fixed

percentage of a Stats's refuges fundinog

vn services for post-36-month refugees. -

One of the commentars suggested
allowing e certain percentags of funding
for post-36-month refugees anly in non-
targeted assistance ereas.

Hesponse: We continue to believe in
the necessity and efficscy of Limiting
eligibility for services funded by the
rufugee program to ¢ specified time
period afier & refugee arrives in the U.5,
However, after considering the

- comments, we Bave made two revisions

to the time-limitation provision: (1) We
have exiended the eligibility period for
social services from 36 months to 60
amonths, in congruence with the
proposed Hme-limitstion for the
targeted assistance program and with
the 5-year residency requirement for
V.5, citixenship: and (2} we are
sxempting referral and interpreter .
services fom the time-lirnitation in both
programs to ensble referral of post-60-
manth refugees to mainstream services
and emergency interpreter services
regardiess of time Lo the country. By
extending the social services tme-
limitation 10 60 manths, refugess will
have a longer time to access the servicus
neaded to attain self-cufficiency and
States and providers will be spered the
difficulty of administering different
eligibility pariods for social services and

targeted assistance. We beliove these
changes will go a long way towerds
alleviating many of the areas of concearn
t¢ commenters, while maintaining the
time-limitetion principle.

On the guestion of whether title V,
gection 501(d) of the Refuges Education
Asgistance Act of 1980 would prohibit
ORR from limiting eligibility for
sarvices to a certain tirne period for
Cubun and Haitian entrants, the,intent
of section 501(d) needs to be examined
within the context of section 301(s}{1).
Section 501{a)(1) states that "*{t}he
Prevident shall exercise suthorities with
respect to Cuben and Haitlan entrants
which are identical to the authorities
which are exercised under chapter 2 of
title IV of the lmmigretivn and
Nationality Act.” Regarding this
provision, the legislative history states
that “it is the intent of the Congress that
services provided pursuant to thls
section spall be provided to Cuban and
Haitian entrants by the same ageacies,
under the same conditions, and to the”
same axtent, thet sssistance s provided
to persons determined to be refugees in
accordance with the terms of the
Refugee Act of 1960.” 126 Cong, Rec.
28470 {September 30, 1880). This
indicates that Copgress clearly intended
that Cuban and Haitisn entrants should

tecaive the saime benefits that refugees

receive pursuant to the INA, W belisve ©
tha only way to interpret section 501{d)

. in a way that mekes sense {n

conjunbction with saction 501 {a)(1) s
that beaefits provided o entrants
should not be eny mors constrained by
fime barriars than benaflis provided to
rafugeas. If interpreted the way the
commenter suggests, Cuban and Haitian
entrants would receive more extensive
ssrvices than refupees because gervices
would only be time-limited for refugees.
Congress clearly did not intend such
unequal Ueatment.

To clarify, the tims limitation applies

~ to all services, not just to those services

listed under § 400.154. The timse
limitation, however, does got epply 10
gervices funded with ORR discretionary
grants, including both social service
discretionary and targeted assisianca
10% discretionary gran!s. .

The concerns about the leck of refugee
sccess 1o mAinstreain services are wall
taken. We agree with the comumenters’
suggestion that more has o be done at
the Federal jevel with other programs to
eusure battar accoss by refugess to
mainstream progrums, We aru making it
an ORR priority to work with other
Federal ageacies and mainstreamn
programs gver the naxt two ysars 1o
increase access and quality of services
for refugess. .
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§ 400.154: Comment: Two
comumenters who supported elimination
of job search as a mandatory
requirement recomumended that job
search be included ag an allowahle
employment zervice. One comrmenter
alse recommended including the
development of family self-sufficlency
plarts as an allowsable service. Another
commenter recommended adding job-
related expenses as an alloweble _
sroployability service, One commenter
asked whether match grant clients are
excludad from all employment-related
services listed under §400.154. One
commenter wrote in suppart of the day
care definition iy § 400,154,

Response: Job search is already
included as an allowabls smployebility
service under § 400.154{a}, We hgve
revised § 400.154 o include the
development of family self-suffidency
plans a3 an allowable service undar
5 400.154(a). Regarding job-related
pxpensss, we bﬁiave the most important
job-related expenses to include as
aliowabie services are child care and .
transportation axpenses. Child care nsa
job-related expenss is already allowable

under § 400.154 and we have smended

§400.154(k} to aliow transportation as a

job-related expense. - :
Match grant clients sre not excluded

from participating in the employment- .

related services listed under this
provision.

§400.155: Comment: Two
commonters expressed concern about
" the proposed change to §400.155{f).
One of the commenters was ¢concerned
that the change in language implies that
translation and interpreter sarvices may
nat be provided as a distinct service in
its own right; thus transjation/
interpretation for & refugee in traffic
court or juveaile court might not be
allowabie under this provision. The
commenter recommisnded that
transiation and Interpreter services be
allowed {o remain as distinct
sdiustment services. The other
commenter obiected to the proposed
change to § 400.155(1), argiing thet the
provision as amended would reduce a
State's ability to fund refuges mutual
assistance gssociations for services such
as inierproter services. The coramenter
aiso felt thet by resgictiog interprater
services ¢ instances in which these
services are not aveilabie from any other
source, ORR would be hampering the
desirable poal of assisting refugees to
take advantage of mainstream services.

One commeanter requested
clarification on propesed § 400.155(g)
regarding the process for submission,
the criteria that will be used to approve
sdditional services. and whether

requests will be reviewed uniformly or

manggement), demonstrates that the

- extent feasih

-ob & case-hy-case basis, Anather

commenter asked whether volunteer

coordination and training for ESL tutors,

for examnpie, would require special
spproval under proposed §400.155(g).
One cotnmenter suggestad that techmb l;:a]
eesistance io strengthen MAA capability
iz not a direct service and thus would
more eppropriately be supported
through ORR's discretionnry program;

One commenter suggested that fraud
prevention education should be
addressed through refugee orientstion
and scculturation services,

Response: We have decided 10 drop
the proposed revision to §400.155(f).
Translstion and interpreter services will
continue to be allowable under
§400.155(1) rogardless of whether such
services are available from another
source.

If a State wishes 16 provide sdditional
services under proposed § 406.155(g),
which now will be §400.155(h), the
State should submit as part of its annual

" services plan s request which describes

the proposed services, documents the
ahsance of waiting lists in the State for
core refugse services (employment
gervices, ESL, job training, and case

proposed services [t the purpose of
strengthening the ability of refuges
individuals, families, and refuges
communities to gchieve and meintain
econumic sell-suificiency, family
stability, and community integration,
documents the need for such services,
and describes the results the State
expects to schisve with the provision of
these sarvices. .

Volunteer coordination and training
for ESL tutors would not require special
approval under § 400.155(h). We do not
agree with the comment regarding
technical assistance to streagthen the
capability of MAAS: we believe thig is
an appropriate ectivity under
§400.155(h}L

Fraud prevention education is
allowable a5 8 consumer education
service under § 400.155(c){),

§400.156: Comment: One commenter
requested clarification of the meaning of
the phrese "“to the maximum extent
feesible”. The commenter recommended
adding the words “as determined by the
Stete' afler the words "to the meximum
extent feasible”. Another comumenter
felt that the phrase “to the meximum

Ffe" regarding the hiring of
bilingual women on staff would provide
a convenient out for agenaies,

Twe commentars requested flexibility
regarding the applicability and
feasibility of §4 400.156 (c). (d}, (e), and
{}. One of the commanters suggested
changing the phrase “must be provided”

. CR3LE, we

to “should be provided ™ 1o allow same
flexibility.

Respense: We bave revised section
400.156 by removing the phrase 1o the
maximurn extent faasible’™ in paragrapk
(c) B-!l?uid] because we believe that in
the refugee program, ESL should alway
be provided concurrently with ether
employment-related servicas or.
employment and thet services should
alwaye be refugee-specific services
designed for refugees and in keeping
with the rules and objectives of Lhe
refugee program, with the exception of
those services stated in § 5001 58{d).
The phrase “to the maximum extent «
feasible” is retained in paragraphs (e)
and (f} and means that these
requirements must be carried out to the
fullest extent pos¥ible, while
recognizing that there may be some
circumslances where it muy not be
feasible or possible to require full
complisnce with this requirement. For
sxampie, it may not be feasible for a
service agency to provida Huguistically
and cﬂt&ﬁg compatible services for a
new ethnic group that includes only 2
individuals. Thus, while we heligve
these requirements st be met in most
izo there may be some
exceptions where it may be
unreesonable, and perhaps not in the
best intarests of the pregiam, 16 require
full compliznce. The uze of the phsss
"o the meximum extent feasthle’™
should not provide & convenient out
regarding the Kiring of hilingusl women.
The parese acknowledges that there
may some exceptions when it may not
be feasible; but it does not open the door
1o non-complisnca.

We beiieve the phrase "to the
maximum exteat feasibie” provides
sufficient flexibility regarding
feasibility. We do not agree with the
suggestion to replace the word “must™
with the word “should™!

§ 400.156(b}): Commaent: Cne
commenter azked for a definition of
seamless services and examples to show
that they work. Another commenter,
while commenting that the provision of
seamless services between reception
and plecement {R & P) services and
Stats-administered social services is »
laudable goal, noted that voluntary -
agencies provide R & P ser« -es under
contract with their national offices
through & Department of State (DOS}
contract, The commenter suggestad that
a similer requirernent should be
included in the DOS agreement.
Another commentar recommended that
coordineton as valled for under
§ 400.158(b)} shouid be expressed in &

State plan and should reflect policies -
that ensure service continuity from R &
P through self-sufficiency. -
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commenter recommended that the case
management authority of the voluniary
agencies should be respected as refugees
move through the service system.

Response: Soamiess SeTVices Mmains
that there is a relationshipand 8
continuum between R & P services and
State-funded services and an absence of
service gaps ar service duplication, This
warks becsuse avoidance of service
duplication results in & more efficient
uea of resources, and an ebsence of
sarvice gaps results in better service to
refugees.

e will forward to the Department of
Siate the commenter's recommendation
to add & requiremant oo seamless
services in the R & P agreement.

We do not believe it is necessary to
require States to address the
coordination required in this provision
in State pians. Secton 400.11{b)(2), as
revised, requires States to develop
annual social services plans on the basis
of a locs)] consuitativa process. This
would be the logical vehicle for carryiog
out the coordination required under
§ 400.155(b).

Woe helieve the case msnsgemsant
authority of voluntary sgencies should
be respected in those cases where the
voluntary agency continues to be a
refugee lamily’s principal provider as it
moves through the servics system. In |
cases where a refugee family’s principal
provider is another agency, such as an
MAA or other crganization, tie case
management authority of that agency
should be respeciad regarding that
particular family.

Section 400.156(c): Comment: Seven
commenters indicated support for the
provision of ESL concurrent with
emplovmant-related services. Anather
commenter emphasized that ESL
concurrent with employment-related
services is not appropnate for sl '
populstions. Another commenter -
wondered in the case of an ESL program
where job resdiness activities are part of
the curriculum and/or the ESL studeént
is also looking for job training, whether
these activities constitute employment
services. Another commenter wandersd
whether a student enrolled in an ESL
pragram. who is empioyed, may sttend
apother ESL program after he/she
completas the current ESL program. Ona
commanter recommended that this
provision should ba expanded to allow
for warksite ESL and literacy as
desirable services.

Response: We do not believe there iz
any refugee populaton that would not
benefit, in most cases, from
participation in ESL. conzurrent with
paricipation in othar employment-
related sarvices. We believe this isen
appropriate arrangsment for all

employable refugees, regardless of ‘
ethnic beckground. The purpose of
requiring that ESL be provided
concurrently, instead of sequentially.

. with other employment-reiated sarvices

is to ensure that refugees mmoeive &
comprehensive set of services nesded to
meaximize 8 refugee’s chance of
becomin% employed and self-sufficient
in & timely manuer. Therefore, the
axample of enroliment in an ESL class
only, even though job readiness
activities are a part of the curriculum, as
well as the example of an ESL student
who happens also to be looking for job
training, would not, in our view,
constitute ESL concurrent with other -
services and would not meet the
requirement under § 400.156(c).

{t is perfectly allowabie for an ESL
student, who s amployed. to enroli in
enother ESL program after he/she
Cﬁmﬂet% the current ESL program.
Worksite ESL and literacy are currently
allowable under § 400.154.

§400.156{d): Comumnent: Ten
commenters indicatad support for
providing services through refugee-
specific service systems, wiile 6
coninentars opposed making this a
requiremant. One commenter
recommended making this provision an
optian instead of 8 requirement. One
commenter noted that the proposed rule
would preciude funding to a refuges
service unit in a JTPA agency, & refugee
mutual nssistance association (MAA)
thet serves refugees along with
im.mi.gxmu and citizens, or a school that
provides ESL. Seversl commenters falt
that their current service system
effectively provides services tailored to
refugess while ensuring refugee sccess
to suitable meinstreary programs. They
falt that such combined programs have
resulted in the leveraging of mainstream
program dollars and services ina
beneBcial way for refugees. One
comzpester argued thet States that can
demonstrate effective use of maipstream
resources (o provida culturally
compatible sarvicas focused on early
stnployment should be allowed to
continie 1o use thesa systems. Another
commenter {elt that as Federal resources
diminisk, it is particutarty incumbent
upan States to utilize other resources
and to mainstream refugess where

ossible and where appropriate for the
client. One comunenter stressed the
importance of making clear that this

provision is not intendsd to relieve |

mainstream providers of their obligation
10 serve refugees seeking other than
employment services or those refugees -
who kave been in the U.S. beyond the
36~month time period.

Response: We concur with the
cormmentars cancarns and bave revised

. § 30071 5804) to requure the provision of

refugee-specific services and have
eliminated the requirement that services
must be provided through a separate
refuges-specific sarvice system n which
refugees are the ooly client group
garved, We believe this change will
address all of the commenters' concerns.
The revised provision will aliow
funding 1o a refuges service unjtina
mainstream agency such as a JTPA
apency; it will allow funding to an MAA
that sarves refugees along with
fmmigrants and citizens. or to a school
that provides ESL: end it will not
preciude the leveraging of mainstream’
funds for refugees or the use of
mainstream systems that have
demonstrated the ability to provide
refugee-specific services.

Specifically, §400.158{d), as revised.
requires the provision of refugee-
specific services which must be
designed to mest the needs of refugees
and must be in keoping with the nules
and chjectives of tha refugee program.
There are, however, some sxceptions to
which this requirement doss not apply:
the following services are exampt from
this rule: Vocstional or job sidlls
training and on-the-job training (OFTL
which involves the purchaee of slots for
refugees in maingtream programs; and
English langusge training. We do nat
bebieve it would be cost-eficient or- »
pecessary to require refugee-specific
vocatianal tainieg or OfT. Nor do we-
foel it is a5 essential for ESLiobe —
designed specifically for refugpes as
long as the ESL is eimctively designed
for nan-English speaking populations in
gemers] and is provided concurrently
with other employment services to
refugees,

§ 400.156(e): Comment: Five
commenters wrote in support of the
proposed rule to require cuiturally and

linguistically compatible services. Two

commenters cautioned that while
culturally end linguistically compatible
garvices can be provided for large
groups, it is not possible to do for all
groups; it would be too expensive and
impractical to provide for just a few
refugees of & particuiar background. One
commenter recommended addiog
language o this provision that wonid .
permit the uss of “qualified” voli.iisers.
Another commenter asked how
providers can be expected to lay off staff
with 15 years' sxperience just because
the ethuic groups they rapresent no
{onger need services. One commenter
felt that the expertss of existing ethnic
staff should not be discarded as new
refuges populations arrive. The
commenter falt that volunteers can often
support the cultural and linguistic
neads of new'populations in concert
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with experienced staff who may not
represent the ethnicity of the new
gronps. .

One commenter su that 2 )
requirement should be included in the '
Department of State R & P agresiment
with voluntary agencies which would
nec}uim these agencies to work together’
to facilitate thd cluster ressttlament of
refugees of the same langusge
beckground so that States and localities
can develop cultursily and linguistically
compatible services.

Hesponse: We learned early in the
refuges program that it was important to
use bilingual staff who were culturally
compatible with the rafugee groups
being served in order to pravide
effactive resertlement services to these
groups. We believe the new incorning
groups deserve the same considesetion
35 the eartier groups. It is important to
balance the expertise of current staff,
regardless of ethnicity, with the
linguistic and cultural needs of the new
popuistions. We expect States and .
providers to be as responsive &s possible
in carrying out this provisien by
incorporsling the new ethaic groups oo
staff as much as is needed, aither
through new hires, contract
employment, or when appropriate,
through the use of qualified volunteers,
while maintaining the expertise of
existing staff as much us possible. If .
volunteers are to be used, we feel
strongly that these volunteers need 0 ba
properly trained by the agency 1o ansurs
that refugees are receiving appropriate
and useful bilingual services.

We will forwsrd the commentar’s
recommendation regarding the cluster
resettlement of refugees o the
Departraent of State.

400.158{f): Comment: One
commenter felt that the principle of
equal access for refugee women, which
is critical, should not be tranelated into
the rigid stsffing pattern suggested by
the language in § 400.158(1). :

Response: We beliave that access to
services and communication between
client and provider improve
significanty for refugee women when
there ara hilingual women on stuff to
pravide services ‘o these clients. For
this reason it is important to ensure that
waomen are adequately represented oo
service agency stafl

Comments on Subpart ]

§5400.203 and 400.204: Comment.
Oue commenter expressed concern that
the policy of reimbursing States for only
those cash snd medical assistance costs
for which ORR has sufficient
appropriated funds has the potential of
transferring costs for non-rewmbursed
expenditures to States.

Response: ORR has not had sufficient
appropriated funds to cover the costs of
al} the cazh and medical assistance
pro Ysted in §§ 400.203 and
400.204 since FY 15891 and hes, since
FY 1091, only reimbursed States for the
costs of RCA, RMA, State
sdministration, and the unaccompanied
miners program. The commenter is
corTect that the costs for nop-reimbursed
expenditures have boen born by the
States,

§ 400.207: Comment: One comumenter
falt it is unciear what change is
propossd in this provision. Another
commenter questioned who will
determine “ressonableness” and felt
there sbould be an appesls process if
ACF and the States do not agres on what
is allowed. Aznother comumentsr.
recommended that ACF should publish
i1s definition of reasonable and
allowable costs and provide States and
other interested parties s chance to . -
comment. Ons commenter felt that ORR
should be copsistent with the .. . .
requirements i a variety of OMB
Circulars regarding allztv{ablo :
administrative expenses. The -~
commenter further recommended that if
ORR decides to further limit sllowabls
admintstrative coets, it ghould specify
thess limitatians in rwe form, - -

Two commenters d concern -

 that the Isaguage in this provision - * -

would prohibit Sistes from claiming
cagts for overall Stats coordination.
activitios and recommanded that ORR
ciarify in the final rule thet oversll State
coardination and mansgement of the
rofugee p are allowabls costs
under § 400.207, One commenter falt
that reimbursable costs for Siste .
eoordination should not be restricted to
the 3-year time-limited populatiocn gince
a State Coordinstor's work involves
coordination beyond the funded
services to the time-limited populstion.
Two commentars wars concerned that
the {‘mposod language in this provision
tmplies that ORR intends to impose
percentage limitations oo State
administrative costs. The commenters

* pointed out that perceatage limitations

would make it very difficult for States

. with smal] funding ellocetions to

operate. One cammenter supported
limiting administrative costs a State
may charge to refugee social services
and to targeted assistance. Two
commenters opposed the limitation of
Federal retmbursement for only those
pro?-uns for which funding is currently
svailable under the refugee progrein,
which eliminates reimbursement for
administrative costs related to
categorical programs such 8s AFDC and
Medicaid. The commenters felt this .
lizpitaticn i3 unfair since States are

- reasoneble and
" consultation with States. The

required to determins eligibility for
AFDC and Medicaid prior 10
determining RCA/RMA eligibility,
which requires extra staff time, resulting
in incressed Stats costs,

Response: States may continue Lo

" claim administrative costs for the

overall management and coordination of
the rafugee program &= thay slways
have. No'change was intended to
prokibit the claiming of costs for
coordination end oversight activities,
administrative costs for these activities
are allowable under § 400.13(c}.
Raimbursement of costs for & State
Coordinator's oversight activities is not
limited 1o the 3 or 5-year Uma-sligible
population. We also have no (nteations
of inposing an administrative Gap or
percentage limitation on State
administrativs costs. We do intend to
review the issue of what constitutes
reasonzhle and allowable adminisrative
costs in the refugee program and, I -
needed, to develop guidelines defining =
owaPie.costs in N

guidelines, if developed, will be
consistent with the requirements in
relevant OMB Circulars regarding - = -
alloweble administrative costs and will
Yo distributed to States for review and
Comments on Subpart X N

§400,301: Cornment: One commenter o
recommended that the advance notics
that a State tmust provide ORR before
withdrawing from the refugee program
should be 80 days instead of the ’
proposed 120 days. The commenter felt
that ORR should not require & longer
period of advance notice than the §0-
day notice that ORR providas for
changes in the RCA/RMA oligibility
period. Another cormmenter
recommended that the finel rule should
clarify that the Director’s designstion of
an alternate agency does not preclude s ..
Wilson/Fish demonstratios snd
operates only 8s an interim arrzagoment
to mriure service continuily 1o refugess.
Another commenter recommended thst
if a State withdraws, ORR must make
sure that the replacament designoe
adheres to the came stenderds as a State-
run program, is monitored sccordins to |
the same standards as ¢ State-run )
program, and that all assistance snd
services provided are equitable with
State-provided essistance and services. .
The commenter requested clarification -
on whether suspension of essistance
payments by a State due to a jackof .
Fedaral funding wpuld be considered -
withdrawing from the program or .
withdrawing from part of the program, - .
without proper notice. T
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Response: We believs 120 days notice
is a ressonabis period of time to require
when a State is planning to drop out of
the program. The purpose of requiring
the advance naotice is to allow enough
time to enable ORR to make alternative
arrangssments o ensure that refugees in
that State continue to receive assistance
and sarvices without a breek in service. -
The commenter is correct that the
designation of'a replacement agency
does not precluds the possibility of 8
Wilson/Fish demonstration project at a
lster date. Regarding whether &
replacement designee would operate as
anl {nterim arrangement, the :
replacement designee would administer
the provision of assistance and services
10 refugees in the State for a period of
urne altowable in accordance with
Federal grant-making rules, followed by
the selection of an agency through 8
competitive grant process.

The replacement designee will be
required to adhere to the same ORR
regulations that apply to 8 State-
administered program, with the
exception of certain provisions
descuibed under § 400.301 of this
regulation. Certain provisions are
excepted because they apply only to
Statas and become moot when a State
withdraws and is replaced by another
entity. Stetes would continue (o e
responsible for administaring the other-
excepted provisions because these
pravisions mier 10 the administration of |
ather State-run public asgistance

o 5.

P Ogé;mwou!d not consider the
suspension of RCAJRMA sssistance
payments by 8 State due to 8 lack of
Federal funding to be a withdrawal from
the program, unless the State indicated
that it intended to withdraw from the

refugee program.
Comments on Subpart L

Comument: Two commenters wrote in
support of establishing reguiations for
the targeted assistance program (TAP).
Another comruenter asked for
clarification on whether TAP
regulations would apply to FY 1994
dollars used for the FY 1995 program.

Responsa: Thesa regulations would
apply to whatever doliars are being used
1o provide services on October 1, 1885,
the effective date of this final rule. -

1 400.312: Comment: One commenter
felt that the requirement to pravide any
client with targeted assistance-funded
services places an undue burden ona
limited funding stream. Anothar
commenter esked what 8 State's
responsibility is if s client is eligible for
TAP services but there is insufficient
funding to provide services to lower -
pricrity applicants. Cne commenter felt

that the languuge regerding the
opportunity to apply far TAP services is
vague regarding eligible persons and
should be revised to ba mare specific by
s&i&ulating that & Stats must provide any
ipdividua! wishing to apply for services
who has been in the U.S, 60 months or
less the opportunity to do so. Another
commenter recommended adding the
waords “or agencies” after the word
“individuals" to read: “* * *a Siate
must provide any individuel or agencies
wishing to do so an opportunity to
apply for targeted assistance services
and determixe the sligibiliry of each -
apglicant." K
esponse: This provision parallels the

language regarding social services in the
current regulation under § 400,145
which has been in affect since 1989. The
ngisicm simply allows any refugee to

ave the opportunity to apply far
garvices and to-have his/het eligibility
for services determined, nothing mave.
Eligibility would be determine based
on the etigibility requirements in this .
regulation. including the tima-aligibility:
requirement. This provisicn does not
m&;l}.re a Stats to provide services to all.
individuals who apply for services. If e
State does not have sufficient funds to
serve lower-priority applicants, it is not
required to cﬁan so:
the suggestion to add the words “or
agencies” to this provision. To do 50
would be inappropriste since agencies
do not apply fot services under the -
refuges program; only clients da.-

§ 400.213: Comment: One commenter
recommended that ESL and adult basic
education should be allowed to be
provided as long a6 thess activities are
provided concwrrently with other
employment services and ave within an
employmeént plan designed to lead to
smployment within one year.

Rasponse: These services are allowed
under the targeted assistance program if
they are provided concurreatly with

- other employmefit services desigued to

lead to employment within one year.

§ 400,314: Comment: One comrmenter
felt that the clieat priorities for the
targeted assistence program do not
ad the §0-moath time limit. The

- comumenter recommended adding

language to this provision that-specifies
“Tefugees who have been in the U.S. less
than 61 months”. One commanter
indicated that the proposed client
priorities are not fully consistent with
client priorities that ware approved for
one State’s TAF program. Another
commaenter indicated that the priority ¥1
ampbasis on long-term recipients
seemed to be contradictary to the
roposed time-limitation of 60 months .

. for the targeted sssistanca program.

Another commenter expressed concern

- persistently unemplo

- population, the population in priodty

We do not agres with .
 fora we
i the U.B. for an open-ended period of -

H o -
that the TAP formule allocatons may
not be adequate to cover the additional
service costs of the persistently
unemployeble welfare population in
curtzin States, which raises the specter
of eost shifts from the Federal
government to the Stales.

HAesponse: The 60-month eligibility -
time Limit for targeted assisfance is
included under § ¢00.315, “General

. eligibility requirements”; these

requirernents epply to the client
priorities undet §400.314. as well asto
all sections under subpart L. The
reference 1o long-term recipients in
priority #1 refers to recipients who bave
been on welfare for & number of years
within the 80-month time Lmit. We
would consider gn individual whe bas
been & welfare recipiest for 3-5 years &
long-term recipiest. The comumenter's
concern that the TAP formuls ellocetion
in certain States may not be adequate 10
cover the servics costs for the -
zble welfare

#1. is somewhat puzzling. since long-

“tgrm welfare recipiants have always

been & priority group for TAP garvices,

jt would seam that States would heve a
bettar chance of covering the service
costs for & 60-month Hme-limited
welfare populstion with TAF funds than
population that basbeen .- -
tima. The State whoss approved client
priorities may be different from those
listed in this provision will be required -
to adhere to the new client priorities
when this rule becomes eilective.

§ 400,318: Cormment: One commanter
questioned why services to strenglben
families and communities were not
included as an allowsble service under
TAP when one of the client priorities is
Jong-term cash assistance recipients.
Another commenter recomunended thal
assigtance to emerging refugee
community leadership to develop their
own resources should be an aillowable
sorvice under TAP, particularly in light
of the propossd time-limitations. (Jue
commentat sressed that services
designed.to employ women must ‘
inchude child care. The commienter felt
thet thers is a need to renew limited
funding for child care under the argeted
asgistance program. "

Response: As we explained in the
August 12, 1094, NPRM, sarvices to
strengthen farmilies and communities.
including assistance to refuges -
comrunity lsadership, were not
inciuded in the list of allowable services
unides the targeted assisiancs program
because wa wished to focus the use of
TAP funde on employability services
aimed at helping refugees become seli-
supporting. We feei this focus is
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particulariy impaortant since the targetad
assistance program is the last .
opportunity to use refugee program
doliers 1o help jong-erm weliare
recipients and other unemployed
refugees into employment before they
become time-ineligible for our program.
Services to strecgthen families and
communities and to devslop refuges
leadership may be provided through
refugee social service funds and ORR
discretionary programs.

Wo agree thatl services that are
designed to mmploy women must
include child care services. We sxpect
Statas to emphesize to their providers
the need to arrange for child care as part.
of a farnily's self-sufficiency plan,
Targeted assistance funding has always
bean available for child care. We have
given spucial eophasis each year to the
nead for child care services in the notica
of targeted assistance aliocations to
States,

§ $08.319: Comunent: Four
comumenters abjected to the proposed
requirement that States with more than
one gualifying TAP county that wish to
allocate differently from the formula
allocations presented in the ORR TAP
natice. must allocate TAP funds based
on the most recent S-year refugee
popuiation. One commenter supported
this requireroent and r&c:ommencfed that
States should not be allowed to aliocate
TAP funde based solely on the numbers
of refugees receiving welfare. Two
comrmenters suggested that States
shouid be aythorized to allocate social
services and targeted assistance funds
using welfare dats.

Response: We believe it makes sense
to require 3 State tigt wishes (o re-
allpcate TAP fundsto do so based on a
population formuia that is consisient
with the population the TAP program is
© allowed to serve, Since this rule wiil
timit eligibility for TAP services to
refugees who hava been (n the U.S. 5
years or less, it is reasonable to requirs
that funds be allocated based oo the
most recent 5-yeer refugee population.
States may use welfere data as an
additional factor, but not as the sule
factor, in the allocation of targetad
assistence funds if they 5o choose,
without additional authorization;
howsver. we do not require them to do
50. A State that chooses to use welfare
data in its ajlocation formuls may not
assign g grester weight to welfare data
than it bas essigned to popuiation data,

Genaral Comments

Comyztent: One commentet poted that
the propased rule does not allow for an
MAA set-aside. The commenter '
recommended that thare should be at
least a 10~20% set-aside for MAAs and

that specific language be included
which ensures that States and gounties
give funding pricrity to MA A3 for
service provision. The commenter also
recommended that the regulation
shouid include language thet ensures
that MAASs are treated as full partners in
al] refugee programs, Another
commentar urged ORR to consider
allocating resources for capacity
building in communities that have gn
avar-36-month refugee population. The
commenter felt it would be particularly
heipful to strengthen MAAs (n order to
betier serve their commurdties,

Rasponse: We do not believe that
regulatory language is the approptiate
way to ansurs full and equal
participation by MA As in the refugee
program, We plan to review our policy
on MAAs and to develop & more
comprehensive soategy i
refugee community development ovar
the next fow yoars in erder to help
refuges cammunities develop their
eapucity to be viable, self-sustaining
commupities, As part of this effort, we
will be reviewing the socts] service and
targated assistance allocations notices to
determine if changes are neaded to -
better engipe service fundingto
qualified MAAs. |

Cormrnent: Ore commenter
recoramnended that ORR and JOBS staff
consult to amend any JOBS regulstions
that may impede refuges AFDC |
recipients from enrolliment in JOBS
services, The commenter recommended
aliowing States with large refugee
populsitions the option to make refugee
AFDXC recipients & JOBS target group.

Response: We interid to consgzrl? with
JOBS staff on these issues.

Camement: One commenter expressad
concern about the impact that the
twrpiomentation of the proposed ruls
will have on the changes to the
quarterly performance report {QPR) that
ORR is proposing. The commenter
recommended that ORR wait to maks
chenges in the {JPR reporting form until
finel decisions are reached on the
proposad rule.

Aesponss: Implementation of this rule
will not have an ndverse impact on the
revised QFR. The final QPR form will be
consistent, rather than &t odds, with the

new reguletory requirements.
Regulatory Procedures
Executive Order 126888

Executive {Jrder 12866 requires that
regulations be reviewsd 1o ensure that
they are consistent with the priorities
and principles set {orth in the Executive
Order. The Department has determined
that this rule is consistent with these
priorities and principles. Ap essessment

" regulations

of the costs and benefits of available
regulatory alternatives {including not
reguisting) demonastrated that the
approach taken in the regulation is the
most cost-efective and iesst
burdensome while still achieving the
regulalory objectives.
Paperwork Raduction Act

This nile does not contain collectian-
of-information requiremants,
Regulatory Flexibility Act

The Regulatory Flexbility Act (Pub.
L. 86~354) requires the Federal
government to unticipats and reduce the
impact of regulstions and paperwork
requirements oo small enuties. The

* primary impact of these rules is on State

geverunents and individuals.
Therefore, we certify that these rujes
will not have e significant impact on a
substantisl numbar of srpall entities
becauss they affect benefits to
individuals and payments to States,
Thus, & regulstory flexibility analyeis is
not required.
Statutory Authority

Section 412(s){9) of the mmigration
and Nationality Act, 8 U.5.C. 1522(a}{8),
euthorizes the Secretary of HHS 10 issue
needad 1o carry out the
{Catslogue of Feden] Damestic Programs:’
93.566, Rafuges and Entrent Assistance—
State-Adminictered Progrerma)

List of Subjects in 45 CFR Part 400
- Grant prograrne—Social p
Heelth care, Public assistance
Refugees, Reporting and reco
requirements.
Dated: Jaguery 3, 1995.
Mary Jo Bane,
Assistant Secretary for Children and Pamilles.
Approved: May 17, 1985,
Donps E Shajale
Secretary, Depurtment of Heulth and Hutan
Services.
For the reasons st forth in the
preamble, 45 CFR part 400 is amended
a5 follows:

PART 400--REFUGEE
RESETTLEMENT PROGRAM

1. The suthority ctstion for part 400
continues to read as follows: :

Authority: Sectiog 412(#)(9). mmigration
and Netiooality Act (8 U.S.C. 1522(ai{9)}.

§£400.1 [Amended]

2. Section 400.1(a} is amended by
sdding the words “and other public and
private non-profit agencies, wherever .
spplicable” after the waord “States”.

3. Section 400.4{b} is revisod to mmad - .
as {ollaws: -

rograms,
eoping
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§400.4 Purpose of the plan.

L4 L] L] * L

fb) A State must certify no later than
30 days after the beginning of sach
Federal fiscal year that the approved
State plan {& current and continues in
offoct. If 8 State wishes to change its’
plan, & State must submit & proposed
amendment to the plan. The proposed
emendment will be reviewed and
approved or disapproved in accordance
with §400.8.

4. Section 400.5(h) is revisad to réed
us follows:

§400.5 Content ol the plan,

L} * - v =

{h) Provide that the Siate will, unless
exempted from this requirement by the
Director, assure that mestings are
convened, not less often than quartery.
whareby representatives of local
affilistes of voluniary resettiement
agencies. local community service
agencies, and other agencies that serve
refugees meet with representatives of
State and jocal governments to plan mad
coordinate the appropriate placement of
refugees in edvence of the refugees’.
arrivel. Al existing exemptions to this
requirement will expire 90 days after
the effective date of this rule. Any State
that wishes to be exempted fromthe
provisions regarding the holding snd
frequency of maeetings may apply by
submitting a writlen request to the
Direcior. The request mus! set forth the
ressons why the State considers these
mesetings unnecessary because of the
sbssnce of problems associated with the
planning and coordination of refuges
placement. An approved exernption will
remain it aifect for three years, at which
titme a State may reepply.

§400.9 [Amended]

5, Section 400.9{g) is amended to
correct the spelling of the word
“initiable” to “initial"".

§400.11 {Amended)

&. Section 400.11(b){1) is amended by
removing the words “on & form" efter -
the word “year” et the end of the
paragraph and edding in their places the
words *'in accordance with guidslines”.

7. Section 400.11(b}(2) {s amended by
adding the words “developed on the
basis of a local consultative process”
aftar the word “plan” and by removing
the words "'no later then 45 days prior
ta the beginning of the State’s annusl
planning cycle for sociel services” and
adding the words “and &t  time" after
the word “form", -

8. Section 490.11(b){3} is arnanded by
removing the ward “quartesly” bafore
" the word “estimates”.

g, Section 400.11{¢) i» amended by
adding & period “." after the word
“gquarter”, removing the remainder of
the sentencs, beginning with the word
“axcept"” and ending with the word
“year”, and replecing it with & new
sontence that reads as follows:

* L L L L] .

(c} * * *Final fnencigl reparts must
be submitted in accordance with the
requirements described in §400.210.

L] ¥ * -

$400.13  [Amanded)

10, Saction 400,13(s) is smended by
adding the words “Refugee Resettiement
Program"” befars the word “RRP" and
placing the word “RRP" {n parentheses.

11. Section 400.13(d} is revised to
read as follows:

§400.13 Cost aliocation.

L3 " & T I 4

{d) Costs of case mmlgamaﬁt‘
services. as defined in §400.2, resy not

be charged to the CMA grant.. /7" -
12. Section 400.62 is amended by -
adding a new paregraph (¢] to read as
follows: ... - e
erd . . - . -
§400.82 Neod standards snd payment |
leveis. ) T o e

L] L3 ® - * n

{c) The date refugee cash assistance

begins must be the same date, in . . ..

relation to the date of application. a5+
assistance would begin under a State's
plan for AFDC under § 206.10(a)(8} of
this ttle.,

Subpart F—Requirements for
Empioyabllity Services end
Employment ’

13. The heading of suﬁpm Fis
revised to read as set forth above.
14. Secticn 400.70 is revised to read

as follows:

| §400.70, Basis and scope.

This subpart sets forth requirements
for applicants for end recipients of
refugee cash. assistance concerning
registrution for smployment services, -
participation in social services or
targeted assistance, and acceptance of
eppropriste employment under section
412(e){2)(A) of the Act. A refugee who
is an applicant for or reciplent of
refugee cash assistance must comply
with the requiremenits in this subpart.

§406.71  [Amended)

15. Sectlon 400.71 is emended by
alphabetically adding the definition for
the term “family self-sufficiency plan”
to read as foldows: -

Family self-sufficiency plan means &
plen that addresses the amployment-

" related service needs of the employable

members in a family for the purposs af
enabling the family to become self-
supporting through the employment of
one of mare famtly members.

* * - * -

§400.75 [Amended)

16, Section 450.73{a}{1} is amended
by sdding the words “, within 30 days
of receipt of gid,” after the word “and™,
Section 400.75(a)(2) is removed and
paragraphs (a)(3). {a}(4), {ai(5}. {a}(6),
and {p){7} are redesignated as
paragraphs {a){2}, (a}{3}, (&)(4}. {a}(5),
and (a)(8). raspectvaly.

17. Section 400.76 is amended by
revising paragraph (a){7) to read &s
follows:

§4ADG.78  Criteria for exemption from
registretion for amploymant services,
perticipation in empioyability service
programe, and accaptancs of appropriate
oHers of employment. -~ .
. (@) .' " ® . - : .
{71 A parent or ather caretaker relative
of a child under age 3 who personally
provides full-time care of the child with -
only very brief and infraquent ghsences
trom the child. Only one parent or other
relative in 2 case may be exempt under
this paragraph. Lo
¥ .. > - .. - T
18, Section 400.76(a)(9) is amended’
by removicg the number 3™ and sdding
{n its place the number “&". ) :
19. Secticn 400.75(b) is amended by~
removing the words “carrying out job
search.” after the word “programs.”.

L 40078 [Amended]

20. Section 400.79(a) is wmended by
adding the words “as pert of a family
self-sufficiency pian where epplicable”
after the words “must be davefo ed”
and by adding the words “'in & Efiing
unit” after the words “refugee cash
assistance’”. o

21. Section 400.79{c)(3) is remaved.

22. Secticn 400.80 is revised 1o resd
as follows:

§400.80 Job search requirements.

A State must require job search for
empioyable refugees where appropriate.

| §400.82 [Amended]

23. The hesding in section 400.82 and
the undesignsted centerhead :
{mmadiately preceding it are amended
by removing the words “to carry out job
search or" after the word “refusal” in
the title. J .

24 Section 400.82{s} is amended by |
removing the words “to carry out job .
search,” after the waord “services,”. -

25. Section 400.82 is amended by
rexnoving paragraph (b)[3)(HE).
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26. The heading of § 400.83 is revised
to read as set forth below.

27. Section 400.82 is amended by
redesignating the currest text as
paregraph (b} and by adding a new
parsgraph (a) to read as follows:

§40053 Concllistion and falr heerings.

{a} A couciliation period pricr to the
imposition of sanctions must be
provided for in accordance with the
following time-limitations; The
copciliation effort shall begin a8 soon as
possible, bul no leter than 10 days
following the date of failure or refusal
to participate. and may cootinye fot a
period not to exceed 30 days. Elther the
State or the recipient mey terminate this
period sconar when either balieves tha!
the dispute cannot be resolved by
conciliation.

- - " * L

§400.84  [Amended] ’

28, Section 400.54{a} if;amendad by
remoeving the words “refugees who
apply” and adding in their pisce the
words each individual member of
family unit thet applies” before the
words “for madicel assistance”.

§ADQA0D  [Amended)

20. Section 400.100(d) {s amended by
adding the words “who are not eligible:
for Madicaid” afer the words “cash |
assistance”,

30. Section 400.104 is revised to read
gs folows:

§$400.104 Continusd covernyw of
reciplants who recelive incressed sarmings
trom smpioyment.

il & refugee who is receiving refuges
medical essimtance receives increased
earnings from employment, the
incregsed earnings shall not afect the
refuges's continued medical sszistance
eligibility. The refuges sheil continue ta
receive refuges medical arsistance unti]
be/she reaches the end of his ar her
time-eligibility period for refugee
medical assiztance, in accordance with
§400.100(b}. In cuees whero & refuges
obtaing private medical covernge, any
peyment of RMA for that individusl
must be reduced by the emount of the

third party payment. .

§400.100  [Amended] -

31. Section 400.105 is amended by
adding the words *, enly to the axtant
that sufficient funds are appropriated,”
after the words “§§ 400.04",

§400.107 [Amended]

32. The heading of § 400.107 i3
ameanded by rernoving the wurds
“Health assessmuents” and adding in
their place the words “Medical ‘
screening”. '

33. Section 460.107(a) is smended by
retnoving the words “& health
assessmuent”’ and adding in their place
the words “medical screening” and by
replacing the word “mssesamant” with
the wurd “‘screening” each tme the
word “assensiment” is used. .
400140 [Amended]

34. Section £00.140 Is emended by

" adding the words “formuls allocation”

befare the word “'grants”".

$400.141  [Amended)

36. Section 400.141 is amended by
removing the words “any dtle XX social
sorvice us defined below or*” from the
first peragraph and by removing the
second paregreph. #

36. Section 400.145 is amended by
adding & new parsgraph (c) that reads as
follows: O

$400.945 Cpportunity to apply for

« .« ' % I Woae s

sl LT

{c} A State must insure thet wornen
have the seme opporiimities 25 mes to
participate {o all sarvicss funded under
this part, including job placement
m um‘n Y :

37. Section 400.146 is revised to read
ssfollows: - .
§400.148 Uspoftunds. - 250" . "

The State must uss its social wrvice
granie primarily for employability
sarvices designed Lo ansble refugess to
obtain jobs within oas year of becoming
enrolled in sarvices in ordar 1o achieve
economic self-sufficiency as soon as
possible. Socigl services may vontinue
to be provided after » rofuges has
sutered & job to be.p the refuges retain-
employment or move to 8 better job.
Social service funds may oot be used for
long-tsrm training programs such ss
vocational training that last L more
than & year or educational programs that
&re not intended to lesd to employment
within a yaar. ‘

38. Satticn 400.147 13 revised to read
&5 foliows: :
$400.947  Priority in provision of serviosa,

A Stefe must plan it social service
progrem and ellocaiy [ts social sarvice
ﬁmdadi;:d such & manner thet services axe
provided to refugees in the following
order of priority, excep! in cartain
individusl extreme clroumstances:

{2) All newly arriving refugees during
their Sret year i the US., wmpply for
services; - .

{b) Refugees who are recsiving cush
assistance;

{c} Unméxplaynd rahrgaul who are not.
receiving cash essistance: and

{(d) Employed refugees in need of
sarvicss to retain employment ot to
atizin economic indgpendenca,

39. The hoading of § 400,152 ia
revised to read a3 set forth below.

40, Section 400.152(b) is revised to
read g follows:

§400152 Limitations on eligiblity for
ssrviosn

[b) A State msy not provide services
under this subpart, except for referral
and interproter services, to refugees who
have been in the United States for mare
than 60 months, except that refugees
who are receiving employability
services, a3 defined in § 400.154, ag of
Septewmber 30, 1995, a3 part of an
employability plan, may continue to
recoive those services
September 30, 1996, or until the
sarvices ate completed, whichaver
ocours frst, regardless of their length of
regidence in the U.S. -
§400.953  [Ramoved]

41. Section 400,153 is removed.

. FM0EL. [Amended] .

42, Section 400.154{s) is amended
adding the words “'a femily wlf- -
sufficiency plan snd” after the words .., . .
“devalopment of”.. - - - - -

43. Section 400.154(g) is amemded by, ™
adding the words “for children’ after = -
the words “Dey care™. o

4. Section 400.154(h) is amended by
adding the words “"gr for the scosptatice
or retention of employment™ after the
wurds “smploysbility service”,

45. Section 400.154 is smended by
Yemo tha note after b {i).

46.%:::: 400.155&:; iz amm”daud by
adding the wurds “, 10 explein the
purpase of these services, and facilitate
access o these services’ afier the words
“avallable sarvices" gt the end of the
paragraph. . - SR

47, Section 400.155(c)(1) is amended
by adding the words “or families” after.
thl: word “persons” and befure the word
44. Ssction 400.155(d) is emendad by
adding the words “for children” afer - .
the worde “Day care”, L

48. Section 400.155(k) is revissd to
read as follows: -

§400.165 Other mervices,
-

- [ ] - L]

{h) Aﬁyadd.lﬂc:;ml sarvice, .up‘f‘:
submisgion to and spproval
%:lmoru!ml&d;odat o:y

supporting the ebility of & refuges
individuel, family, o¢
community to achieve sad meintain...
econamic self-sufficiency, mily - -
stz , o2 commumity {ntegration -
which bmdmmﬁadu
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effoctive and is not available frum any
other funding source.

§400.168 [Amanded]

50. Section 400,156 is amended by
revising the heading to read as set forth
below:

51. Section 400.156(s) is amendsd by
removing the words “job search smd”
after the word “refuges”.

52. Section 400.156(b) is amended by
removing the words **and not duplicate
the provision of such services to such
refugee” after the word “spansors” and
adding in their place the wards “in
order to easurs the provision of
seamless, coordinated services Lo
refugees that are not duplicative”,

53 Section 400.156 {4 amended by
adding new paragraphs (c). (d). (el (0
and (g) that resd as follows:

§400.156 Service requirerrents.

(c) English Janguage instruction
funded under this part must be
provided in & eoncurrent, rather than
sequentiel, time period with
employment of with other employment-
related sorvices.

{d) Services funded under this part
must be refugee-specific services which
are designed specifically to mest refuges
nevd¢ and are in keeping with the rules
and objectives of the refugee program,
except that vocationial or job skills
tratning, on-the-job training, or English
language training peed not be refugee-
specific.

{#) Services funded under this pert
must ba provided to the waxirnum
extent {assible in & manner thet ig
culturelly and linguistically compatible
with & refugec's language and
background.

[f} Services fiunded under this pant
must be provided to the maxdmum
extent feasible in a manner that inciudes
the use of bilingual/bicultural women
on service agency staffs to ensure
adequate service access by refuges
women.

{g) A femily self-sufficiency plan must
be developed for anyone who recsives
employment-related eervices funded
under this part.

£400.203 [Amendsd] - ‘ :
54. Section 400.203 is amended by
adding the words *To the exient that
sufficient funds are appropristed,”
before the words "“Fedetel funding” at
the beginning of paragraphs (e} and (c).

§400.204 [Amendsd] .
55, Section 400.204 ic amended by
adding the words “To the extent that

sufficient funds arv & pmm." .
beiore the words “Federal funding” at
the beginning of paragrephs {a) and (c}.

5

" only

56. Sections 400.206 is amanded by
revising the section heading as sat forth
below, by designating the existing
paregraph as parsgraph (a), and by
adding a pew paregraph (b) to read s
follows:

§400.205 Pedargl lunding for social
parvioss and terpeind BRsiStENce SETVICES.
- - - » * o«

[b) Federal funding is availsble for
targeted assistance services as set farth
in subpart L of this past, inchuding
reasonable and necessery {dentifiable
State sdministrative costs of providing
suck services, not to exceed § percent of
the total targeted ascistance award to the
State.

57. Section 400,207 is revised to reed
as follows:

§400.207 Fedara! funding 107
saministretive costs. ‘

Feaderzl funding is available for |
reasoneble and necessary identifiable.
administrative cogts of praviding
asgistance and services under this pant
for those assistanes and servica

ro set forth in §§ 400.203 through
400.205 for which Federz! funding is

currently made available under the

refugee . A Stete may claim
culy those costs that are detsrmined to
be reasonsble and allowsbie a3 defined
by the Administration for Children and
Femilfes. Such costs may be included in
& State's claims against its quarterly
grents for the purposes set forth in
§§ 00,203 through 400.205 of this part.
58. Section 400,210 iz revised to resd
gs follows:

54060210 Timo limits for obtigating and
sxpending tunde snd tor fliing Sexte claims.

Federzl funding J¢ avaiizbl- for &
State's expenditures for assistance and
services to eligible refugees for which.
the following time limits are met:

() GMA grants, as described at
§400.11{a){1] of this past: o

(1) Except for services for
unaccompanied minors, & State must
use it CMA grants for costs attributable
io the Federel fiscal year (FFY) in which
the Departmant awards the grants. With
respect to CMA funds used for services
for unsccompenied minors, the State
may use its CMA funds for services
provided during the Federal fiscal year
following the FFY in which the
Department awards the funds.

(2} A State’s final finenciel report oo
expenditures of CMA grants, including
CMA expenditures for services for
unaccompanied minors, must be
received no later than one year after the
and of the FFY in which the Departrnent
swarded the grant. At that time. the

 Deparcnent will deobligsts any

snewponded funds, including any
unliquidated obligations.

(b} Social service grants and targeted
assistanes grants, as described,
respectively, at §§ 400.11(a}{(2} and
400.311 of this part:

{1} A Stste must obligate its social
sorvice and targeted sssistance granls no
later than one yeer sfter the end of the
FPY in which the Department awards

the t.

(zﬁnsma's final financial report oo
expenditures of social service and
targeted assistanca grants must be
roceivéd no later than two years after
the end of the FFY in which the
Departmont awarded the grant. At that
time, the Department will deoblignta:
any unexpended furds, including aay
unliquidated obligations.

59. Subpart ] is amended by adding s
new §400-212 that reads as follows:

§400.212 Restricions in the use of funds.

Foderal funding under thie part is not
available for traval cutxide the United .
Swtes without the written approval of
the Director. .

Subpart K—Waivers and Withdrewals

§0. The heading of subpart K Is
ruvised to read us set forth above:

61. Subpart X is amended by revising
§400.300 and adding 8 new §400.301..
that resd as follows: -

£400.300 Waivers.

1f & State wishes to apply for & waiver
of & requirement af this part, the .
Directar may waive such requirement .
with respect to such Stats, unless
required by statute, if the Director
datarmines that such waiver will
sdvance the purposes of this part and is
appropriate and consistent with Federal
refugee policy objectives. To the fuilest
extent practicable, the Directar will
approve ar disapprove ail application
for a watver within 130 days of receipt
of such epplication. The Director shail
provide timely written notics of the
reasons for deniel to Statas whose
applications are disapproved.

§400.301 Whhdraws! trom the refigse
program. -

(a) In the ovent that g State decides to
cense participation in the
program, the State must provide 120
days advance notice to the Director
hefore withdrawing from the program.

(b} To participate in the refuges
program, a State is expected lo operate
all components of the refugee program,
including refugee cash and medical; -
assistance, social services, preventive
bealth, and an unaccompanied minors
program if appropriate. A State is alsa-
#xpectsd to play & coordinating rols in
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the provision of assistance and services
in sccordancs with § 400.5(b). In the
event that a State wishes to retain
responsibility for oaly par;c:i;he ,
refugee program, it must o prior,
ap??ovn? from the Director of ORR. Such
approval will be granted only under
extraordinary circumstances and if it is
izt the best intarest of the Government.

{c) Whaen a State withdraws from all
or part of the refugee progrem, the
Director may authorize a rrplacement
designes or designees to administer the
provision of assistance and services, as
sppropriate, to refugees in that State. A
replacernent designes must adhere to
the same regulations under this part that
apply to a State-sdrministered program,
with the exception of the following
provisions: 45 CFR 400.5{d}, 400.7,
400.55{b)(2), 400.56{a}{1), 400.56(a}(2),
400.56()(2)(i), 400.94(a), 400.94{b},
400.84(c), and subpart L. Cartaln
provisions are excapted becausa they
apply only to States and becoms moot
when a State withdraws from
participation in the refuges program and
is replaced by enother entity. States
would coatinue to be responsible for
administering the other sxcopted
provisions beczuse these provisions
refer to the adﬁmm.isu'atian of ather
State-run public assistance

8z. PM%DO is amended bpy agding B
new subpart L, that reads es follows:
Subpart L—Targeted Assistance
Sec.
400,310 Basis and scope.
400.311  Definitions.
400.312 Opportuaity o appiy for services.

Funding and Service Priorities

400.313 Usa of funda.

400.314 Prionity in provision of services.

400.315 Geoers! uligibility requirements.

400.316 Scope of targeted assistance
services,

400.317 Service requirements.

400.318 Eligible toes.

400.31%  Allocation of fuads.

Subpart L—Targeted Assistance

§400.310 Basiy and scope.

This subpart sets forth requirements
concerning formula allocstion grants to
States under section 412(c){(2) of the Act
for targeted aseistance.

£400.311 Definitiona .

For purposes of this subpart—
Targeted essistance grants” meapy
formuia allocation funding to States for
assistance to counties and similar areas
in the States where, because of factors

such as unusually large refuges
populations {including secondary

migretion}, high refugese concettrations,
and high vse of public assistancs by
refugees, there exists and csn be
demonstrated a specific need for
supplementation of avaliahle resources
for services to refugees.

§400.312 Opportunity to spply for
-GS,

A Stats must provids any individual
wishing to do s0 tn opportunity to
apply for targeted essisiance services
and determine the eligibility of each
applicant
Funding and Service Priorities
§400.818 Uso of funds,

A State must use its targeted
assistance funds primarily for -
employsbility services designed to
enable refugees 1o obtuin jobs with less
than cne yrar’'s participation in the
targeted assistancs program in arder o
achieve economic self-suficiency as
8000 s possible. Trrgeted assistance
services may continue to be provided -
after a refugeo has entered & job to help
the refugee retain employment or move
10 & better job. Targsted wssistance funds
1aey not be used for long-term training
programs such as vocational training
that lest for move than & year or
educational thet grepst -
intanded to lead to smployment within
aysar. ~ .

§400.314 Priority in provision of services.
A State must plan its turgeted
ass{gtance pro and allocats its
targated assistance funds in such a
manner that services are providad to
refugees in the foliowing order of
priority, axcept in certain individual
axtremms ciroumstances:
"{n) Cash gssistance recipients,
particularly long-term recipisnts;
{b) Unemployed refugees who are not
receiving cash assistence; and
{c) Employed refugees in need of
sarvices o retain employment of 10
gtain economic indspendence.

§400.315 Qeners! «lgibillty requirements.

{a) For purposes of determining
shigibility ef refugees for services under
this subpart, the same standards and
criteria ghell be applied as are applied
in the determination of eligibility for
refugee social services under §§ 400.150
and 400.152(e).

{b] A State may not provide services
under this subpart, except for refarral
snd interpreter services, to rafugess who

‘have been {n the United States for more

than 60 moniths, except that refugees
who are receiving employebility

" services, as defined in §400.216, a5 of

September 30, 1995, as part of an
employsbility plan, may continue to
receive those services through
September 30, 1096, or until the
services ate completed, whichaver
occurs first, regardless of their length of
residence is the U.S.

§400.018  Scope of Lrgeteci assiztanoe
prvices.

A State may provide the same scope
of sarvices under this subpart as may be
provided to refugees under §§ 400,154
and 400.155. with the axception of
§ 400.155(h}.

§400.317  Service requirements.

In providing targeted assistance
services to refugees, & State must adhers
to the same requirements as sro applied
to the provision of refugee social
services under § £00.156.

- 400318 Eliglble grontees.

Eligible granteos e those sgencies of
State governments which are

respunsible for the refugee program
under 45 CFR 4090.5 in States conteining

" countiss which qualify for targetad

essistance awards. The use of targated
aasistance funds for services to Cuben

- and Haitian entrants §5 limited to States .

which have an approved State plan’
under the Cuban/Haiting Entrent -~

" Program (CHEP). )

§400.318  Alloestion of lunde.

{s) A State with .oore than ane
qualifying turgeted axsistance county
may aliocate iis targeted sssistance
funds diferently from the formula
allocations for counties presented in the
ORR targeted assistance notics in &
fiscal year only on the basis of its
population of refugees who arrived in
the U.S. during the most recant S-year
period. A Stste mey vse welfre datas as
an edditional fctor in the allocation of
targeted assistance funds if itso
chooses; however, & Stete may not
assign s greater weight to wallnre date
than it has aseigned to population deta
in its allocation formuls.

(b) A State toust zevure thet Dot lees
than 65 parcent of the total awnrd to the
State is made availeble 1o the quilifed
county or countiss, t in those
cases whers the qm county or
counties have agreed 10 let the Stata

- administer the targeted sssistance

program in the county’s stead.
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